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The Property Rights Division is pleased to present the 
new revised edition of the Land Titles Procedural Guide. 
This edition not only updates and amends our original 
version issued in June of 1977, but adds a new chapter 18 
dealing with "Devolution of Estates'' which we trust wil] 
simplify and standardize registrations necessary as the 


result of the death of registered owners. 


The "old Guide''! may still be used (save and except the 
application to register a plan document in Chapter 14) 
until) Janatsyesti. 11950. However, where this Guide 
provides additional requirements not covered in the 

"old Guide'' these additional requirements are effective 
immediately eeOtwcourse, registrants need not wait unt!) 
January 1, 1980 in order to use the forms and provisions 


Of this edit tone 


We sincerely hope that the additions and changes made to 
the Guide will further assist the legal profession and 
land registry staff in dealing with the requirements of 


The Land Titles Act. 


Office of the 
Director of Titles 


October, 1979 














abet hy ae bas eavtaate 


ar saie beisietvat 9o diesh ott 76 sfwesr 


ony 16248 tins aha ibseu, od vee yem ‘shiv Blot sar 
can mangers wt ee neilaq, om 1992 igs of roi sesitqgs 
oI on aad .f vovsumal tise 

mH s}iups,-faooi) thie aap em 
avidaay ts Bieri 1 iipeis bbs vseodt “shine bio" 
iat dew, a8 — ~~ ie Opes 0 6 y ) eae temo 
jg? Wabre oi O6GF Tt yaenaat 


.noisiba ehits to 








on wad tsi He tintin afd pera sao ional 
ic pe oad aati agdaru? rity abivd ony 


ni st wi Vtere vine l ger net 
| OA ne oan 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


CHAPTER 


11 


12 


TABLE OF CONTENTS 


TRANSFERS 

CHARGES 

SALE BY A CHARGEE 
FORECLOSURE 
EXECUTION OF INSTRUMENTS 
POWER OF ATTORNEY 


DOWER AND THE. FAMILY 
LAW REFORM ACT, 1978 


AFFIDAVITS 
CAUTIONS 
NOJSEGES 
LEASES 


RESTRICTIVE COVENANTS 
AND RESTRICTIONS 


EASEMENTS AND RIGHTS- 
OF-WAY 


PLANS 
BANKRUPTCY 
EXECUTIONS 


OTHER AMENDMENTS TO THE 
REGISTER 


DEVOLUTION OF ESTATES 











AITRAMD 
AATIAHD 


- 7 t ART IAHS | 


8 AIToAKD Jee 
-\ oe arr ae 
- oF AITORNR 
- it AITIARG DF Te, 
- sf asTaAM oe 
ty w- 
. ft ASTIARD I 


pt 
‘ ¥y 










- i RITIARD 
- eat aa sand | hs 
naTSAH 


CHAPTER: | 


TRANSFERS 


A Transfer under The ‘Land ‘Titles? Act is equivalent to a» Deed; a 
completed! "example of the ‘fl rsmtwo tpagesiiofrethe prescribed. form 

is shown on Page l-/. An thstrument that ts not tn the prescribed 
form purport ing to transfer Mandrsis notehormal ly acceptable; ‘the 
Land Registrar may,” howeVee,© irehis! discretion,’ accept ~aideeds or 
other instrument that is commonly used to convey land registered 
under The Registry Act (see section 89 of The» Land Titles: Act). 
Only the registered owner Is entitled to transergsland registered 
under The Land Titles Act. 


The outstanding, Certificateso: Ownership, if any, need not, be 
Surrendered ‘on *the regis eration off strarsfer yum les’s: rutver sLaind 
Registrar considers it expedient to require the production of 
the Certificate of Ownership as set out in Section 125 of The 
Land Titles Act. Section 125 of the Act also allows a person 
who es "entitled sto have a transfer registered, to require 
production of an outstanding certificate for cancel ations or 
Updating “as the case Miay be.«° Wher emalrrequitedncertdfiicate has 
been lost or destroyed, the Land Registrar may accept in lieu 
thereof an afiPrdavi't oT 4lass'28 The form offarta davai whi ch 
appears on page 8-13 may be appropriately amended. 


NAME, CAPACITY AND TENURE OF 
TRANSFERORS 


The name of each Transferor must be exactly as shown on the 
Parcel Register. ii the name “of Ja olransiieror -iism@incorrect on the 
Parcel] Register, or has changed (e.g., where a woman has 
subsequently married) fran “applicatton tovamend the Register in 
the form shown on Page 1-8 is required. However, an application 
to amend the Register is not required if (a) the same evidence 
that would be filed in support of the application accompanies the 
Transfer; or (b) tn the ‘case of a corporate’ change of name, the 
Transfer recites the registration number of the instrument changing 
the name of the corporation. No additional registration fee is 
payable where the evidence is included in the Transfer. 

The Transfer need not set out the capacity or tenure in which the 
Transferor(s) hold the land, i.e., as joint tenants, tenants in 
common, partnership property, executor(s), nor set out the place 
Of residence of the Transferor(s) » 

The wording indicating the capacity or tenure, if used, should be 
identical to that contained in the Transfer to the person(s) 

now transferring. 


(a) Transfer by Owner or by Owner to Uses. 
An owner of land, including an owner under a Transfer 
to Uses, transfers or exercises his power of appointment 
as follows: 8/79 


IT, John Allan Smith, the regtstered 
owner of the freehold land registered 
as Pareev 7s tn the Register yor 
Seetton M-50, tin constideratton of 
$30,000 pata to ime traney er co 


©) €. O, 6.00) 0; Voy 16! 07 6:6 Ce. 6° 6.0" (a ale, 6: 6 '@ -@. 8) (Ce, OO) Oe 


Transfer by Part Owner - See section 68 of The Land Titles 
Ae t:. 


A Transfer by a part owner may, but does not have to, set 
out the percentage or fractional share being transferred. 


1. Where the Register specifies the owner's share, 
for example: 


"The registered owner of a one third share" 
the Transfer may describe the Transferor as one of the 
registered owners or the registered owner Of, a, ONSrst Med 


share and the share may be transferred in any of the follow- 
ing ways: 


transfers all hts share, or 
transfers hts one third share, or 


if ond yite parte ofiiather share sist being transferred, 
transfers a one stxth share 


2. Where the share is not specified on the Register, the 
Transfer will describe the Transferor as 





one of the registered owners 
and will normally state that the Transferor 

transfers all hits share 
A Transfer of a specified share by a part owner whose share 
is not set out on the Register must be accompanied by an 
affidavit of every co-owner setting out the Transferor's 
share, unless the Transfer is to all his co-owners. 
Transfer of Leasehold Land. 
Refer to the notes regarding Leases. (Chapteta sale 
Transfer by a Limited Partnership. 
A transfer presented for registration executed by a limited 
partnership must indicate that the partnership is a limited 


partnership duly filed under The Limited Partnership Act. 
For example: 


8/79 


"X Company Ltmtted, general partner 

and Y Company Litmtted, tltmtted partner, 
carrying on bustness as Z Company, a 
LIME T ECO Dar Ciievent p aulyait ued under The 
Limited, Partnership Acta.” 


(e) When the property is being transferred by a general or 
limited partnership, an affidavit re the constitution of 


the partnership will no longer be required. 


NAMES, CAPACITY AND TENURE 
OF TRANSFEREES 


The Transferee's name should be set out in full; the use of 
initials can cause problems when searching for writs of execution. 


The types of ownership interests that may be acquired are varied; 
the most common types are set out below along with appropriate 
wording for describing those Transferees. 


Ci) elouint. Teniandke 


(a) Husband and Wife - 


digs ai) s es Rae o oC ah <4 “ee emo e tales transfer to John 
Allan omicn and Mary Anm cSniin, both of the 
Cicy soy Windsor win the. County, Of ESsex, as 

Jotnt. CENAKLS.. 


(b) Two or More Transferees - 


icles he Ie hos oui thie Ben sd onsgsuent> transfer to John 
Allan Smtth, George Ian Brown and Willtam Roy 
hones mavrrno; the City, oF Windsor, in the 
COUNTY 4Of HSseu.0S JOimt, tenants. 


(2) Tenants in Common 


(a) Unstated Shares 


oth ssf hog oh amc ilon SCS Shes 50 foe, Sdn eusndpe fens transfer to John 
Allan Smith and Mary Ann Smtth, both of the 
City of Windsor in the County of Essex. 


8/79 


(3) 


(4) 


(5) 


(6) 


Note: 


(b) Stated Shares 


sya Dierks aabebeoeer eee transfer a 50% 
share to John Allan Smtth, a 80% 
share to George Ian Brown and a 

20% share to William Roy Jones, all 
of the City of Windsor in the County 
Of, Essen. 


Tenancy in Common and Joint Tenancy Combined 


RR ent OL bernie a's Nett transfer. a t/72 

share to John Allan Smith and Mary 

Ann Smith, both of the City of Windsor 
in the County of Essex, as joint 
tenants and a l/2 share to George 

Tan Brown of the Town of Port Elgin, 
in the County of Bruce. 


Life Estate and Remainder 


shi nen cn eedbadeainhibe Wek My Pal epee transfer q ttfe 
estate to John Allan Smith and the 
rematnder to George Ian Brown, both 
of the City of Ottawa in the Regtonal 
Muntetpaltty of Ottawa-Carleton. 


To Uses 


Sits eed aay fo, eee Maneae as te transfer to 
George Ian Brown, of the City of 
Bellevilie in the County of 
Hastings, to such uses as the 
satd George Ian Brown appoints 
by Transfer or Charge or Will. 


Partnership 


a rr ne ete Si pie transfer to John 

Allan Smith and George Ian Brown, both 
of the City of Windsor in the County 

of Essex, carrying on bustness in 
partnership as Hogtown Delivery Services 


t sacie ietepe eyes tenets ousuers transfer to John 
Allan Smith and George Ian Brown, both 
of the City of Windsor tn the County 
of Essex, as partnershtp property. 


When a limited partnership is the transferee, the names 

of the general and limited partners, clearly tdentified as 
such must be set out together with the name under which 
the partnership is carried on, including words indicating 
that it is a limited partnership. 


K7) Corporation 


EW hehe! Sak SRO Rete: ott transfer (to Colossal 
Consoltdated Enterprises Limited. 


ADDITIONAL REQUIREMENTS WHERE THE 
TRANSFEREE IS A CORPORATION 


Subject to the exceptions noted below, 


(a) a Transfer to a corporation incorporated under an Act of 
Ontario or Quebec cannot be registered unless the Letters 
Patent or Articles of Incorporation of that corporation or 
a notarial copy thereof has been registered. 


(b) a Transfer tovamy iother corporation cannot be registered 
unless a licence under which the corporation is empowered to 
hold land in Ontario or a notarial copy thereof is registered. 
This licence may be an extra-provincial licence under Part IX 
of The Corporations Act or a mortmain licence under The Mort- 
main and Charitable Uses Act. 


Note: A copy of the letters patent, articles or licence 
certified by the proper officer of the department or ministry 
of the Government of Canada or Ontario in whose office the 
original is officially filed, is also acceptable for regis- 
tration. 


Where the name of a corporation to which these requirements apply 
has been changed or where such a corporation has been amalgamated 
or absorbed by another corporation, a notarial copy of the Supple- 
mentary Letters Patent or Articles of Amendment effecting the 
change must be registered before any Transfer by or to the renamed 
Or new corporation can be registered. 


Exceptions 


Letters Patent, Articles of Incorporation and Licences to 
hold land in Ontario are not required to be registered in 
respect of Transfers to the following corporations and 
classes of corporations: 


Group | (Exempted by subsections 1 and 6 of section 97 of 
The Land Titles Act) 


(1) Municipal corporations, 


(2)- corporations incorporatedieby speciialwActsofaCanada 
or Ontario, provided that the Land Registrar is satisfied 
of the fact of isuch™incorporation. A transfer to such a 


corporation must contain a recital giving the official 
citation of the Act by which the Transferee was incorpor- 
rated. 


(3) corporations currently licensed or registered under 


The Insurance Act, The Investment Contracts Act) GCfeiare.cLoan 
and TrustpGopporationsiAct. 


(4) banks to which the Bank Act (Canada) applies. 


(5) boards;.commissions or othéer?bodtes, all the members of 
which are appointed by the Governor General in Council 
or by the Lieutenant Governor bnvcouncich. 


(6) authorities established under The Conservation Authori- 
ties Act or any predecessor of that Act. 


Group 2 (Exempted by regulations made under subsection 7 of 
section 97 of The Land Titles Act) 


Te Central Mortgage and Housing Corporation; 

2. Federal Business Development Bank; 

Bi. Interprovincial Pipe Line Limited; 

4, North Pickering Development Corporation; 

5e Ontario Development Corporation; 

6. Ontario Energy Corporation; 

yes Ontario Housing Corporation; 

8. Ontario Land Corporation; 

63. Ontario Student Housing Corporation; 

102 The Bell Telephone Company of Canada 
also known as Bell Canada and La Companie 
de Telephone Bell du Canada; 

hes The Law Society of Upper Canada; 
TransCanada Pipelines Limited; 

b3y; Trans-Northern Pipeline Company 

14. Boards of education, public school boards, 


secondary school boards, Roman Catholic 
Separate school boards and Protestant 
Separate school boards. 


A Transfer to a corporation that is empowered to hold land in 
Ontario only by virtue of a licence need not be supported by 
an affidavit deposing that the Transfer does not exceed the 
Limit hofi atthe wisitc enice. 


te7 


Che Lard Citles Art 


I, GEORGE IAN BROWN 


the registered owner _ of the freehold land registered in the 


Land Registry Office for the Land Titles Division of Toronto & York South (No.66 


as Parcel 25-1 


in the register for Section M-50 


in consideration of the sum of 


---------- Seventy-Five Thousand ($75,000.00) ---------------- Dollars 
paid to me TRANSFER to JOHN ALLAN SMITH 
of the City of North York in the 


Municipality of Metropolitan Toronto 


the land hereinafter particularly described namely 

in the Town of Markham, in the Regional Municipality of York 
and being all of Lot 25 according to Plan M-50. 

SUBJECT to an easement in favour of Bell Canada over part of 
said Lot 25 designated as Part | on Reference Plan 66R-1000 

for the purposes set out in Transfer 60214. 

TOGETHER with a right of way over that part of Lot 24 according 
to Plan M-50 designated as Part | on Reference Plan 66R-1065 


for the purposes set out in Transfer 34269. 


being the whole of said parcel. 


Note: *1. Where the tnstrument deals with the whole of the 
parcel, the particular desertptton may be omitted 
and the following substttuted - 


"the whole of the satd parcel" 


2. A transfer executed on the front page ts acceptable 
for registration. 


APPLICATION TO AMEND THE REGISTER 


Hey LAND) ThTLES : ACEP SECTION. 62 


TO: ,THEALAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 


|, JOSEPH BROWN (formerly JOSIP BRONKOWSKI) 

the registered owner of Parcel 25 = 

in the Register for, Section M-50 

hereby apply to have the Register for the said Parcel 

amended by substituting my present name, Joseph Brown, in place 


of my former name, Josip Bronkowski. 


The evidence in support of this application consists of a 


Certificate OL courtsUcdes attached hereto. 


DATED at Toronto this 10th day of January, 19/7/. 
"Joseph Brown 
Applicant 


BVUN tS 7s0). CT COT 


John Law''! 


66) 


CHAPTER. 2 


CHARGES 


A Charge under The Land Titles Act is equivalent to a mortgage in 
all important respects save one; it creates only a lien on the 
land charged and the legal title therefore does not vest in the 
Chatrigiee.. As} amtecul tesco, Gesisat lon tot "Charge: (CVequivatent "tot Dis 
charge of Mortgage) does not have the effect of reconveying title 
to ithe: Chargorm BAmorecedent Wor ithe charging portion of the pre 
scribed form of Charge appears on Page 2-8, An instrument pur- 
porting to. charges land that is. not, in the prescribed form ts not 
normally acceptable; the Land Registrar may, however, in his 
discretion, permit the registration of a mortgage in the form com- 
monly registered under The Registry Act. (See section 89 of The 
Land Titles Act). Under The Land Titles Act, only the registered 
Owner is entitled to charge registered land. 


REQUIRED CONTENTS 
A Charge to secure money must set out: 


(a) the specific maximum amount of money that it secures (in 
Canadian or foreign currency) ; 


(b) the rate of (niterestttands pertodis) oft payment. ofA “inate of 
interest'' need not be a numerical figure. As long as a 
formula for calculating the interest on a maximum principal 
amount in a charge is given in the instrument, the charge 
Should be accepted for registration notwithstanding that the 
formula for calculation is contained in other documents 
attached to the charge. In cases where no formula is given, 
the document should be referred to the office of the 
Director Of Titlese for approval cetand 


(c) a determinable balance date or a statement that the balance 
is payable on demand. 


A Charge that purports to secure future indebtedness of the 
Chargor to the Chargee may be accepted for registration so long 
as the Charge states that the amount secured is not to exceed a 
specified maximum amount. 


A Charge may also be given as security for any other purpose if 
the purpose is eet onte in the charae. 


NAME, CAPACITY AND TENURE 
OF CHARGORS 


The name of the Chargor must be exactly the same as shown on the 
Parcel Register. Weethe manecof the Chargoreonathe Parcel 
Register is Ineerrect, Of ies changed (where a woman was 
subsequently married), then the comments set out on Page 1-1 


with regard to transfers apply. The application to amend the 
register, when used, is the same as that required when the name 
of the Transferor has changed. An example appears on Page 1-8. 


If an application to amend the register is not used, but the 
material evidencing the change of name accompanies the charge, 
nollacddi tional woeelul Ss) payamne. but, the Land Registrar will be 
required to note the change in name of the owner on the parcel 
register. The Charge need not set out the capacity or tenure 
of the Chargor(s), nor set out the place of residence of the 
Chargor(s). The wording indicating the capacity Or tenure, mu 
used, should be identical to that contained in the Transfer to 
the person(s) now charging. 


(a) Charge by Owner or by Owner to Uses - 


An owner of land including an Owner under a Transfer to Uses 
charges the land in the following manner: 


I, Jonn ALLan Smitn, che regtstered 
owner of the freehold land registered 
as Parcel 100-1 tn the Regtster for 
Sectton M-100 tn constderatton of 
Thirty Thousand ($80,000) DOltars 

patd to me charge the VT Oe 53 eo 0.9 9s 
with the payment to George Ian Brown Og 


(b) “Charge by Parti (Owners = 


The comments with respect to Transfers by Part Owner apply 
equally to Charges. (Page 1-2) 


(c) Charges of Leasehold Land ~ 
Coe the notes regarding) Veases4 (Chapter 11). 
(d) Charge by a Limited Partnership ~ 


The comments with respect to transfers by limited partnerships 
apply equally to charges. (Page 1-2) 


NAME, CAPACITY AND TENURE 
OF CHARGEES 


The following descriptions illustrate some of the more common 
arrangements between Chargees: 


(a) Joint Account - Right of Survivorship 


8/79 


A= 3 


PG I SN ENE SOR to John Allan 
Smith and George Ian Brown, both 

of the Town of Bracebrtdge tn the 
Distrtet Muntetpaltty of Muskoka 

On. Joint account wrth right. of 
survtvorshtp. 


Note: The parties may also be described as "joint tenants" 
to indicate a right of survivorship. It should be noted, 
however, that the use of the words "'on joint account" alone 
will not be taken to indicate a right of survivorship 
although the survivor may execute a cessation on behalf of 
the deceased chargee. 





(b) Tenancy in Common 


(ij). Unstated, Shares 


SRP hs) ey i eee See to John Allan 

Sra the Anon George lam sDLOUn sue 66 ¥en e+ +s 
(ii) Stated Shares 

Percentages 

ot) Rital a TRE ee to John 


Allan Smith as to an 80% share 
and to George Ian Brown as to 
A” 20m SHALG wee repairs ero eis 


Monetary Amounts 


ion One PW L oc arot ede eletet ere sive to John 
Allan Smith as to a $20,000 
share and to George Ian Brown 
AS4tO a, bop000, SHOVES ei 


(c) Partners 


Nee rer PP aire Sie chee Siig. NaN to John Allan 
SMLCR ANd <Georoe nan (DY OWN. cs ottels beds corste 
carrying on bustness tin partnership 

as Longs Dtaper Service. 


rivinhe. s, Sanit cee Sega cee fated =a tee ve to John Allan 
Smith and George Ian Brown,..... pcabexevans 
as partnershtp property. 


ADDITIONAL REQUIREMENTS WHERE 
THE CHARGEE IS A CORPORATION 


The. provisions Ofmsine: lands Tit hes Act requiring the registration 
of the Letters Patent, Articles of Incorporation or licence to 
hold land in Ontario where the Transferee is a corporation apply 
equally where the Chargee is a conporation and, as ‘sethner case 
with Transfers, where the corporation's name has changed, the Sup- 
plementary Letters Patent or Articles of Amendment must be regis- 
tered before a Charge to or by a renamed or successor corporation 
will be accepted. The requirements are fully set out iniGhapeer 3. 
[t. fs Impopmtantiro Mouesitivat: tine exemptions that apply in respect 
of Charges are identical to those applicable to Transfers. 


CHARGE TO TRUSTEE(S) 
OF REGISTERED PENSION FUND 


Where a Charge is made or transferred to the trustee or trustees 
of a registered pension fund or plan within the meaning of section 
248(1) of the Income Tax Act (Canada), the Chargee or Transferee 
may be described in the Charge or Transfer of’ Charge’ simply as the 
trustee or trustees, naming the fund or plan, and the individual 
names) of »the: trustee or trustees are not required, if, the Charge 

or Transfer of Charge is accompanied by an affidavit made by one 
of the trustees or arsohicitor:deposing)ithat, the plan or fund is 
so registered. 


When a cessation of such a charge is presented for registration, 
an affidavit made by one of the trustees or a solicitor, stating 
that the executing trustees are entitled to execute the cessation, 
will be required. 


GUARANTOR CLAUSE 


A Charge may contain a clause whereby a third person executing the 
instrument guarantees payment to the Chargee; there is’ino, pre- 
scribed form tor-such a, clause under™the Land’ Titles AcCte™ where 
such a clause is included, the Charge need not be accompanied by 
an affidavit of subscribing witness or affidavit of age.with.re- 
Specite tovinenguarantore 


COMBINED CHARGE AND MORTGAGE 

An instrument that both charges land in the land titles system and 
mortgages land in the registry system is acceptable for registra- 
tion and will besentered as a charge against the land ttltlLes) land. 
TRANSFER OF CHARGE 

The Wand Titles Act prohibits the registration ‘of @ Charge sot 


of a Charge (see section 105(8)); however, a Transfer of a 
Charge (see Page 2-9) for a completed example of the prescribed 


Va 


form), containing a provision, for retransference achieves 
substantially the same result. 


A Chargee may transfer part of the sum secured by his Charge; 

the Transfer may provide that the part so transferred will rank 
prior or subsequent to, or continue to rank equally with the 

nema. ming, pant Usiee Sections] 05(7))!. « Both thei «rema ining piaimtsiand 
all parts thus transferred must continue however to charge all the 
Landsidescri-bed: in) tihe) origi nad) Change; sa Transfer ithat! purpor tis 
to secure the sum transferred against only part of the land that 
the charge affects, (with the effect that the remaining sum would 
not be secured against that part,) will not be accepted. 


It should be noted that the Transfer, when registered, confers upon 
the Transferee ownership of the Charge with respect to the whole or 
parti transterredeawdsee seetion 105(i8))2 Therefore ,».a; Cessation, or 
aliurthers Transfer executedyonly» by! thestransférees wi ligmot, be rer 
fused even where the original Transfer contains a provision for 
re-transference. 


POSTPONEMENT OF CHARGE 


Thestend Tis lesaheteprovddese that! thes rightssofmprioritys acquired 
by registration may be postponed to rights acquired or claimed 
undersanother registeredidnstruments ci(Seea section: 65(6))~ ~Pric 
erlitysiine respectnofean ly onal pertsofthesmoney securedt byeasCharge 
may be postponed to the money secured by a Charge registered sub- 
sequently by using the prescribed form of postponement, a com- 
pleted example of which is shown on Page 2-10. 


CESSATIONS OFS CHARGE 


A Cessation of Charge tnder The Land Titles Act. is generally speak- 
ing, equivalent to a Discharge of Mortgage under The Registry Act. 

(See Page 2-11 for a completed example of the prescribed form.) 

A Cessation in respect of only part of the lands charged is accept- 
able provided that section 29 of The Planning Act is compiled with. 


Where a Mortgage has been registered under The Registry Act and 
the mortgaged land is subsequently registered under The Land 
Titles Act, the Mortgage may be discharged by either a Cessation 
of Charge or a Certificate of Discharge of Mortgage in the form 
prescribed under The Registry Act. Gsieeisecti dn  koO7(2) tof bThe 
Lamd |TihtkessAct ape IAeDi seharge tof eMort dagé imu's Biindticate wt he *par- 
cels on which the discharge is to be entered. A Deed of Trust and 
Mortgage or a Debenture registered under The Land Titles Act maybe 
discharged by a Cessation of Charge. 


The personal representative of a deceased Chargee may execute a 
Cessation of the Charge. To be acceptable for registration, the 
Cessation must be accompanied by a notarial copy of the Letters 
Prabate or Letters of Administration appointing the personalprepre- 


Zo 


sentative and where the death occurred after December 31, 1958 and 
before January 1, 1972, a Consent under the Estate Tax Act (Canada) ; 
a Transmission Application is not required. Where two Chargees hold 
on joint account: wetir-arrght of “survivorship or as "joint *lenants, 

a Cessation executed by the surviving chargee will be accepted if 
accompanied by a death certificate or an affidavit as to the death 
of the co-holder, plus the required Succession Duty and Estate Tax 


consents; if the two chargees hold on joint account without a right 
of survivorship a Succession duty consent is not required; a Survivor- 
Ship Application in either case is not required. lt should be noted, 


however, that in any of these cases where the additional material 
would normally constitute the supporting material for a transmission 
application or survivorship application, the cessation will be treated 
as a ''combined instrument!’ to calculate the registration fee. 


In cases where a Cessation cannot be obtained but proof can be furnished 
that the charge has been satisfied in fuli, the Land Registrar can, 
upon the application of the registered owner, note the cessation of 

the Charge on the Register. Evidence to this effect could consist of 
receipts, bank statements, cancelled cheques, etc. The prescribed form 
of applicationva st gi venmon Pagel 2-12’. lf evidence of payment is not 
available, and there has been no demand for payment by the Chargee for 
10 years, a court order may be obtained under Rule 610 of the Rules of 
Practice under The Judicature Act to remove the Charge from the Register. 
If there is money outstanding on a Charge, and the Chargor is unabie to 
pay off the Charge because the Chargee cannot be found, the Chargor may 
apply) tov they courtvunderesectioni1t(3)) of Then MortgagesPAct forta 
cessation by paying the amount due on the Charge into court. 


An outstanding Certificate of Charge, if any, need not be surrendered 
when a Cessation or Transfer of Charge is tendered for registration 
unless the Land Registrar, the chargor or the transferee so requests. 
If the Certificate has been lost or destroyed, the Land Registrar may 
accept, iin, Wieuw hereof, an Affidavit of Loss. - A suggested form a1ce 
this affidavit is given on Page 8-13. The registered duplicate of 
the Charge may also be surrendered for cancellation, but this is not 
a mandatory requirement. 


DEED OF TRUST AND MORTGAGE 


To be registered as a’ Charge against the lands of the Mortgagor; 4a 
Deed of Trust and Mortgage must be accompanied by an authorization 
in the: formrshownitomtrage 2-13 by the parties or their solicitors. 
The authorization must describe the lands to be charged and set 
out the aggregate principal sum and interest rate of the bonds 

or debentures (see section 98(6) of The Land Titles Act). It 
should be noted that unti! a Deed of Trust and Mortgage has been 
discharged, a transfer or further charge of the land cannot be 
registered without the written consent of the Chargee (see section 
98(7) of The Land Titles Act). The Land Registrar will note this 
restriction on the parcel register. However, the chargee may 
consent in advance, and the consent may then form part of the 
authorization accompanying the Deed of Trust and Mortgage (see 
Page 2-13). 
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DEBENTURES 


A Debenture or similar instrument will not be accepted for regis- 
tration unless the name of the person entitled to receive the 
money and to give a discharge is set out in the instrument (see 
section 98:10) "er ane Uand Titles Act). 


AMENDING THE TERMS 
Gi A CHARGE 


A notice of an Agreement that has the effect of amending the 
terms or provisions of a Charge may be registered (see Chapter 10) 


LODGEMENT WORF TITRE DOCUMENTS 


An interest created by a lodgement of title documents may be pro- 
tected by the Registration, of) a, .notjece. In this regard, see 
Pager 9-2. 


MERGER OF CHARGE IN FREEHOLD ESTATE 


Where a chargee receives and registers a transfer of the land 
covered by his charge, the charge will not merge in the fee 
unless he or his solicitor requests the Land Registrar to merge 
the charge in the fee either by an endorsement on the transfer 
or by a subsequent application (see Page 2-14). An additional 
Fee is payable in respect of the merger endorsement on the 
transfer. 
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Chass or Mortgage, Lung 2-8 


The Land Titles Act 


4, GEORGE IAN BROWN 


(hereinafter called the Mortgagor ), 


the registered owner of the land entered in the Land Registry Office for the Land Titles Division 


of Toronto and York South (No. 66) 


as Parcel I5— in the Register for SectionuM-Se 


in consideration of thevsum Of 0 SRT Forty Thousand ($40,000.00)--- 


a ee ar an i ee —) RE US 8d | ee ora 
paid to me, charge the land hereinafter particularly described, namely, 
in the Town of Markham, in the Regional Municipality of York and 
being all of Lot 25 according to Plan M-50 
being the whole of the said parcel with the payment to 


JOHN ALLAN SMITH 


of the Borough of North York in the Municipality of Metropolitan Toronto 
(hereinafter called the Mortgagee ) of the principal sum of Forty Thousand 
($50 000500) casos ee Se ee ee Dollars, with interest at the rate 
of 94 per centum per annum, payable as hereinafter provided, and 


with the powers of sale hereinafter expressed. 


NOTE: *1. Where the instrument deals with the whole of the parcel, 
the particular description may be omitted and the following 


substituted - 


"the whole of the said parcel". 


2. A charge executed on the front page its acceptable for 


regtstratton. 


‘Transfer of Charge or Mortgage. 


“Zand Titles Act 


i JOHN ALLAN SMITH 


the registered owner under The Land Titles Act of the charge dated 


the frites t day of April 1953 
made by GEORGE IAN BROWN 


and registered as Number 10000] , charging the land registered as Parcel 
25-1 in the Register for section M-50 in the Land Registry 
office for the) Land, Titles, Division of Toronto 1s) York South (No.66) 
In consideration of iwenmtyatnousand (S20 7000)! =) s6== —-eesnennecnse aus 
eek ee as maa rage a ng hag Sr Pe a Re dollars 
a $25,000 share in 
paid to me, transfer/such Charge to HARVEY ALEX JONES 
of the City of Belleville 
in the County of Hastings 


as owner. 
HARVEY ALEX JONES HEREBY AGREES, that he will, upon 
Payment to him of the sum of $20,000.00 on the I5Sth day 
of January, 1974, with interest thereon at 9% per annum 
from the Ist day of November, 1973, RE-TRANSFER the share 


hereinbefore transferred 


Dated the fifteenth day of October 19 73, 


WITNESS ) 


OGM WT SE "JOHN ALLAN SMITH"! 
"HARVEY ALEX JONES"! 


NOTE: This form appropriately amended may be used where the 
whole of the charge fs being transferred. 


Z=4:0 


POSTPONEMENT OF CHARGE 


Tit GAN Ae CLES. ACT. SHOLLON@oo ue) 


TO: THE LAND REGISTRAR FOR THE LAND TITLES DIVISION OF 

TORONTO AND YORK SOUTH (NO. 66) 
KS JOHN ALLAN SMITH, the registered owner of Charge No. 100001 
On the lana entenrecusas parce) 25-1 in the Register for Section M-50 
made by George lan Brown, to me, hereby postpone the Charge to 


Charge No. 100100 made to SUSAN ANN JACKSON. 


DATED at Toronto this 20th day of October, 1977 


"JOHN ALLAN SMITH" 


WITNESS: 


wp. MM. WeSIED: 


NOTE: An affidavit of subscribing witness and an affidavit of 
legal age are required. 


This form may be used wtth appropriate amendments where 
part of the sum secured by the charge ts being postponed. 





HEPES 
FEM PRPLA GT 
FIV 
COugiyp stacy 
Tondiviph 26 
wanierh: ecé 


d. If the Chorge 
hos not been trons- 
ferred insect “me” 
tf it hos been trons- 
ferred insert the 
rome of original 
Mortgogee and edd 
“end tronsterred fo 
me." 


2. When only part 
of the land covered 
by the Chorge is to 
be released, insert 
here, “os fo tre 
following ond,” 
ond add o descrip- 
tion of the land to 
ba released 


Cessation of Charvze 2-11 


Che Land Cites Se 


Authority hy Owner of Charge tu Notify Cessation of Charge 
To the Land Registrar: 


J, JOHN ALLAN SMITH 


the registered owner of the Charge made by 


GEORGE IAN BROWN ------------- o-oo non n nr rrrrrrrreee 


~------------------------ to (4) me 


dated the faintest day of April 
100001 
Office for the Land Titles Division of 


’ 19 73 ’ and 
registered as No. on the Land registered in the Land Registry 


Toronto and York South (No. 66) 


as Parcel 25-1 in the 

Register for Section M-50 hereby 
authorize the Land Registrar to notify on the Register the CESSATION of the said 
Charge (7). 


Dated this iss day of June me eat 


Witness l 
Me WelSiee 


"JOHN ALLAN SMITH" 


2 ah 2 


APPLRCATEON LOUNOPE CESSARILON, OF CHARGE 


Pope Anes TITLES ACT USECTION LOG CL) 


TO: THE LAND REGISTRAR FOR THE LAND TITLES DIVISION OF 
TORONTO AND YORK SOUTH (NO. 66) 


JOHN ALLAN SMITH, the registered owner of the land entered 

as Patce! 25-1" Imethe Reqrster for Section M-50 nequesecmwou tio 
notify on the Register the Cessation of the Charge made vy the 
said JOHN ALLAN, SMinH, , dated the tenth day ot UCctober wl 7/34 
and numbered 24680 and now appearing as an encumbrance upon the 


land, the charge having been paid off and satisfied. 


The evidence in support of ‘this wapphicationseonsists of. = 


a) Theva tnday ne ot rOonne Alans smth. 
20) Bank statements and cancelled cheques of 


JOA loka Opes Hic’ h 


DATED @t tloromto the 2 Othmdaysot —October,: 19.96. 


Jonni eAlslean. gsm ieh 
DYghis SOUNeLuLon: 


Timothy Q. Law'! 


Pad 


AUTHORIZATION TO REGISTER DEED OF TRUST AND MORTGAGE 
AS CHARGE 


THES GOLD gi GhommAc ll Sec lLON 96 (5) 


WE, the undersigned, hereby authorize you to register the within 
Deed of Trust and Mortgage, dated the 7th day of August 1977 and 
GrVennpyT CLASSY BUTIDERS “COMPANY L IMI EDe we tire register edicowinrer 
of thellendventered as Parcel’ 25=l¥ in thee Register Section M-50, 
to RELIABLE TRUST COMPANY to secure an isste of bonds not to 
exceed in the aggregate the sum of $500,000.00 principal amount 
andgthterest at the rate of 1 942eper: annum; as-a charge agajinst the 
following lands: 

Votr25oaccordinge tomer lang M50") registered 

in the Land Registry Office for the Land 

Tit léesodivisdionrot{ lorontoeande York South 

(No. 66). 
*The Chargee hereby consents to any transfer or further charge of 
the above described lands. 
DATED. at HOnonto, Enis, 10th day ot Auguse .. lO77 

CLASSY BUILDERS COMPANY LIMITED 


bySits Soler tom: 
VM ODEO car eAWwe: 





RELIABLE TRUST COMPANY 


UTHOMAS M. BRIDGE Cys 


President 


4NOTE: Where such a consent ts tneluded, a solicttor cannot stgn 
for the chargee. 


Fas 


APPLICATION TO MERGE CHARGE IN FEE 


PHE (GAWD TITLES ACT TI OBCTLONG oe 


TOs) ST RE CLAND{OREG IS TRAR 
FOR THE LAND TITLES DIVISION OF TORONTO AND YORK SOUTH(NO. 66) 


John Allan Smith, the registered owner of the land entered 
as Parcel 25-17. in’ thé. Register for Section M-50 authorizes: you 
to delete the entry of Charge No. 42641 from the said Register 
by reason of the merging of the said Charge in the fee by 


Treanster No. 444627. 


DATED at Toronto this 21st day of August, 1977. 


"John Allan Smith 
by his Solicitor 


Rep lia omr ch 


CHAPTER 3 
SALE BY A CHARGEE 


A Chargee is entitled to exercise the same remedies on default 
as those available to a Mortgagee under a Mortgage. He may 
therefore sell the land either in accordance with the terms of 
a power of sale contained in a Charge (subject to Part 111 of 
The Mortgages Act) or under the provisions of Part 11 of The 
Mortgages Act. 


A Transfer by a Chargee exercising a power of sale must be 
Supported by evidence to satisfy the Land Registrar that the 
sale has been properly carried out; the material required is 
collectively termed "Sale Papers''. The precedents for this 
material (Pages 3-6 to 3-10)are adaptable for use either where 
the sale is carried out in accordance with a power of sale 
contained in the Charge or under Part 11 of The Mortgages Act. 


If the Land Registrar is satisfied with the sale papers and 
transfer, a purchaser will be registered as owner and his title 
will not be made subject to any encumbrance registered after 
the registration of the Charge under which the sale is being 
éarfriedvout, subsgectetortherfollowing, exceptions: 


iAegAd Notice of? a Condittionals Sales= Contract, or) a-Notice,of 

a Security Interest registered pursuant to The Personal Property 
Security Act and registered subsequent to the Charge will not 

be deleted from the parcel register unless: 


(a) in the’ case: of a Notice of Conditional Sales Contract 
an affidavit of the chargee is obtained stating to 
the best of his knowledge and belief that an advance 
was made under the charge between the time the goods 
were affixed to the property and the time notice of 
the contract was registered. 


(b) ‘dn®thercase ofea, Notices of) Security) Interest. an 
affidavit of the chargee is obtained stating: 


(1) that to the best of his knowledge and belief, 
the security interest attached to the goods 
after they became fixtures; and 


(14) ethatethe chargeeydidvnot consent-inywriting 
to the security interest nor disclaim an 
interest? ine thes goods. asa fixtures’; 

(1) that to the best of his knowledge and belief 


the security interest attached to the goods 
before they became fixtures; and 


8/79 


52 


(11) that to the best of his knowledge and belief a 
subsequent advance as set out in section 3648 )ic)< of 
The Personal Property Security Act was made or 
contracted for under the charge without actual notice 
Oofethe security interest 


2. '* Claim’ for’lien under The’ Mechanics?” Lien Act’ registered 
subsequent to the Charge will not be deleted from the parcel register 
fas 


(a) The chargee was added in the lien claimant's claim for 
lien and no Certificate of Action has been registered by 
thet lven claimant; or 


(b) The chargee was added in the lien claimant's claim for 
lien andethe dien claimant's Certi*icate?of Ac ttiion ailis© 
adds the chargee as a party defendant; or 


(c) The chargee was not added in the claim for lien but the 
chargee has been added as a party defendant in the lien 
claimantis) CertificatesoftActd onvordiin, ovtertd faemt ef oF 
Action under which the lien claimant is or may be 
sheltering. 


lt should be noted, however, notwithstanding that the chargee has 
been added as a party defendant, the claim for Lienn mays Stitd € bie 
deleted from the parcel register if the Land Registrar is satisfied 
upon production of the statement ofaclaim thath thead lena ed aiimamt is 


Cla lmiinge pro mitey.. 


(1) only as to some but not all advances made under the 
change; oF 


(2) only with respect to the increased value of thew land since 
the time the lien first arose. 


in these casesesiim@em Cl) anda 2) Gabove)e only thes caagmpot “the Vien 
claimant who registered the Certificates of Action) iss tolbe deleted. 
Every otherseclatm foOrienm taatarlis sheltering under the Certificate 
of Action wit? Temainbon the parcel register until@concrete 
evidence can be shown to indicate that the claim of@priority of the 
other lien. claimants fea leewuthant (sire (2oiabover 


in the case of Brousseau et alavelMudrecrest ulnvestments! td. et all 
1977 15 0.R. (2d) 145, the Ontario Court of Appeal defined the extent 
of the concept of ''sheltering'’’. ingshorts! thescoue rb held that a 
claim for lien may shelter under another person's Certificate of 
Action provided that the Certificate of Action was registered between 
the time therclaim for When Wass lupextstence! or Wanose and tne 
expiry date provided in Section 23 ofethesMechanics? Lien Act (i.e. 
90 days after the work was completed, etch) sunsection. 7.3). of The 
Mechanics! Lien Act providesuthat “thee times atewhich the first ten 
arose shall be deemed to be time the first work was done or the 

first material placed.or furnished.” 
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Since Land Registrars are unable to determine from the claim for 
lien or Certificate of Action when the lien first arose, and 
since Land Registrars no longer police the time limitations on 
tne? Legis that Om.0Omvclarmns tor’ lien and Certificates of Action, 
they will be unable to determine whether a claim for lien is 
proper ly Sisheltering . under any Certifircate of Action. Accordingly, 
Land Registrars under the land titles system have been advised, 
when dealing with sale papers or foreclosures in which there are 
registered mechanics! liens, that they are to consider that a 
claim for lien may properly be ''sheltering'' under a registered 
Certificate of Action unless they are satisfied by affidavit 
evidence that the Certificate of Action was registered prior 

to the existence of the lien. 


It should be noted that a claim for lien which has been shelter- 
ing under a Certificate of Action continues to shelter under that 
Certificate of Action, notwithstanding that the pending action 
has been settled and the Certificate of Action has been deleted 
from the parcel register. Accordingly, Land Registrars when 
considering the ''sheltering'' principle will consider Certificates 
of Action which have been deleted from the parcel register 
subsequent. ,to whe geqistratvon of the claim for .Lien in question. 


3. A notice of lien for arrears of condominium expenses 
registered on or after January 1, 1978, against a residential 
condominium unit will not be deleted from the parcel register 
unless the Land Registrar is satisfied by affidavit evidence 
that the condominium unit is not a unit for residential purposes 
within the meaning of section 33(1) of The Condominium Act 





DOWER AND THE FAMILY LAW REFORM ACT, 1978 


If a Charge has been marked ''subject to dower'', the Land 
Registrar will continue to show the title of a purchaser under 
a power of sale ''subject to dower'' unless: 


(a) «the Land Registrar is, satisfied that subsequent .to 
the Charge, the chargor was divorced or that the 
chargor's wife died; or 


(b) the Land Registrar is satisfied the chargor was alive 
aS Oife Micnhc Naas Glad 0 « 


If a Charge had been marked ''subject to spousal rights", then 
a purchaser under a power of sale will take subject to these 
rights unless the Land Registrar is satisfied that the spousal 
rights notation is not applicable. (see Page 7-5). 


Where the chargee is other than a corporation, executor, 
administrator, trustee itn bankruptcy, public trustee, committee 

of a mentally incompetent person, Official Guardian, Sheriff, trustee 
of a religious institut ton or trustee of a school “board, the “Cand 
Registrar will concern himself with the matrimonial home provisions 
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of Part II! of The Family Law Reform Act, 1978, with respect to 

the chargee because of the fact that the chargee may have gone into 
possession and has used the charged premises as its Orn ed 
matrimonial home. Accordingly, an affidavit of spousal status is 
required from many chargees when exercising a power of sale. 


Where the Notice of Sale under Charge is sent on or after March 31st, 
1978, notice of the sale must be given to the spouse of each 

chargor as required by Section 43 of The Family Law Reform Act, 

1978, unless the Land Registrar is satisfied that notice is not 
required. In this regard, an unequivocal statement in’ “tne 

Statutory Declaration of the chargee 





(a) that the chargor was not a spouse within the meaning 
bfSeetion hey of The Famity ‘Law Reform Act, “'oo,' ott 
the time notice was served; or 


(b) that the chargor and his/her spouse never occupied the 
property as their matrimonial home; or 


(c) that the chargors were spouses of one another at the 
time the notices were served 


will be sufficient proof to the Land Registrar that a notice or an 
additional notice to the spouse of the chargor is not required. 


Although statements (a), (b), and (c) above will avoid sending the 
spouse of the chargor notice of sale under The Family Law Reform 
Act, 1978, statements (a) or (b) do not relieve the chargee from 
serving notice on the widow of the chargor where she would be 
entitled to redeem because of her barring her dower in the charge 
and her husband dying before March 31, 1978. Thus notice served 
on or after March 31, 1978, must be served on the widow of a 
chargor who has barred her dower in a pre-March 31, 1978, charge 
unless the Land Registrar is satisfied by an unequivocal statement 
in the declaration of the chargee that the chargor (husband) was 
alive onthape sie. bolo. 


Where the notice of sale under charge was sent prior to March 31, 
1978, the wife of the chargor is entitled to be served with such 
notice tf she Stgned the charge to bar her dower unless’ the Land 
Registrar is satisfied dower was not applicable at the time notice 
was served. 


Notice required to be given under Section 43 of The Family Law 
Reform Act, 1978, may be dispensed with by court order under 
Section 44(c) of the said Act. 


Where notice of a power of sale is required to be given to ‘the 
spouse of the chargor pursuant to Section 43 of The Family Law 
Reform Act, 1978, it ts sufficient for land titles purposes 
that such notice be served: 
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(a) in the case of a male chargor ("John Doe'') upon, 
"the spouse of John Doe", "the wife of John Doe'! 
or 'Mrs. John Doe''; and 


(b) In the case of a female chargor ("Jane Doe'') upon, 
"the spouse of Jane Doe'' or ''the husband of Jane 
Doe".~- 


A notice of sale under charge may be signed by the chargee 
personally or by the agent of the chargee on his behalf. 
Where the agent is signing on behalf of the chargee, the 
agent must indicate in the notice the capacity in which 

he is signing (e.g., XY as agent for AB, chargee). 


Section 39 of The Mortgages Act provides that Part 111 of 
that Act does not apply to ''a mortgage given by a corporation 
to secure bonds or debentures". Inginiqnhteer thissSection, 
the requirements of Part 111 on exercise of a power of sale 
as set out in the Act are not applicable to deeds of trust 
and mortgage, nor to debentures. In these cases, it depends 
upon the terms of the power of sale in the document under 
which the power is carried out whether notice of exercising 
the power need be given, or by whom or to whom and when and 
in what manner notice need be given. 
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SALE PAPERS 
THE LAND TITLES ACT SECTION 108 
TO: THE: BAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 
The following material is presented herewith as evidence of the 
regularity of a sale of land known as Parcel 25-1 in the Register 
for Section M-50 by GEORGE IAN BROWN, Chargee, in accordance with 
The Mortgages Act, and under the express power of «sale contained 
in Charge No. 320460 registered against the said parcel: 
1)ueStatutory Declarat tonvofeGeonge hanisnrown, 
Chargee; 
2) Statutory Declaration of John Law, 
Soltenter tor the Chargee; 
3) Statutory Declaration as to service of 
Notice of Sale under Charge; 
4) Affidavit of spousal status of Chargee cial 


applicable). 


DATED at Toronto this 18th day of October, 1976. 


Geet) aBROW NE 
by #his) Solicitor 


"JOHN LAW"! 


NOTE: Thts form may be used where the sale ts made under the 
provtstons of The Mortgages Act only, by deleting the 
reference to the express power of sale. 
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STATUTORY DECLARATION OF CHARGEE 


IN THE MATFER Of "Lot =25r according "to Risawen=50) andtinnewe 
matter of a sale thereof under the power of sale contained in 
Charge No. 320460, made by JOSEPH P. SMITH, JOANNE SMITH, his 
wife joining to bar her dower to GEORGE IAN BROWN, dated the 
nineteenth day of December, 1958, registered in the Land 
Registry Office for the Land Titles Division of Toronto and 
Momkwisouth! (NS, 66) ‘onwithe third day of i0ctober ; 1959. 


1, GEORGE IAN BROWN, DO SOLEMNLY DECLARE THAT: 
1. am the registered owner of Charge No. 320460. 


*2. To the best of my knowledge and belief, money or moneys 
worth was actually advanced or supplied under the said 
charge without my having actual notice of any encumbrance 
registered or filed subsequent to the charge. 


3. Default entitling me to sell the land was made in respect 
of payment “of “Charge INom 320460r omsApnhle28) 1974;.cand the 
said Charge remained in default at the time a sale under 
the Charge was made. 


AND | make this solemn Declaration conscientiously believing it 
to bemtrue mand: knowing: that it (is of the same force and effect 
as if made under oath. 


DECLARED before me at thes City 
ofaloroento im the Munictpal ty 
or Metropolttan: Torontos , thits 
20th date ofadune, WO74: 


"GEORGE !AN BROWN'! 


~— SS Oe Se 


iA Nigel! 
A Commissioner, etc. 


NOTES: 


41. If a chargee under a power of sale had actual nottce of a 
subsequently regtstered charge when money or moneys worth 
was advanced or supplied, but ts claiming that he sttll 
has prtortty over that charge he must add an addtttonal 
paragraph 2a as follows while qualifying paragraph 2. 


"Money or moneys worth was actually advanced or 
supplted under the satd charge before money or 
moneys worth was advanced or supplted under charge 
need BeO7 61. t 


If paragraph 2a ts made with respect to every subsequent 
charge and there are no other subsequently regtstered or 
filed encumbrances then paragraph 2 ts not requtred. 


42. If this statutory declaration ts being completed by the 
asstgnee of a charge, this paragraph must refer to the 
actual nottce of the person who made the advance. 


(See next page) 8/79 


Where the chargee is a corporation, any offteer of 
the corporation who has knowledge of the facts can 
swear this affidavit. 


If the charge ts marked "subject to dower" a purchaser 
will take subject to those rights unless addittonal 
affidavit evidence is produced to satisfy the Land 
Registrar dower is not applicable (see Page 3-3). 


If the charge is marked "subject to spousal rignte, 
a purchaser will take subject to those rights unless 
evidence ts produced to show the notatton ts not 
applicable (see Page 7-5). 


If notice of sale under Charge was sent on or after 
Mareh 31, 1978, notice of the sale must be gtven to 
the spouse of each individual chargor under the 
provistons of The Family Law Reform Act, 1978, unless 
a statement on Page 3-4 is added to thts affidavit. 
Also, a statement may be requtred to satisfy the Land 
Registrar that service of the Notice of Sale under 
Charge ts not requtred on the wtdow of the Chargor. 
See the second full paragraph on Page 3-4. 


3-8 
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DECLARATION OF SOLICITOR 


[EN THe iMATRBER Jos lrotae25 sicconding: toe an. M450, canduimethe matter 
of a sale thereof under the power of sale contained in Charge 

No. 320460 made by JOSEPH P. SMITH, JOANNE SMITH, his wife joining 
to bar her dower to GEORGE IAN BROWN, dated the nineteenth day of 
December, 1958, registered in the Land Registry Office for the Land 
Titles Division of Toronto and York South (No. 66) on the third day 
of October” 19°59". 


os JOHN LAW, DO SOLEMNLY DECLARE THAT: 


Le 1 am Solicitor for GEORGE IAN BROWN, 
the registered owner of Charge No. 
320460 and as such have personal 
knowledge of the facts herein deposed to; 


ao, | have made or caused to be made a through 
search iin the Land Registry Office of the 
Land Titled Division of Toronto and York 
South (No. 66) and found no persons entitled 
to notice of exercising the power of sale 
other than the following who were served 
with notice: 


he JOSEPH tPeyeSMiuaT H - Chargor 
De JOANNE SMITH seeh Ser w ie; 

*t 13%. In my opinion, the sale proceedings carried 
out by GEORGE IAN BROWN, in exercise of 


the power of sale contained in the said 
Charge No. 320460 are in compliance with 
The Mortgages Act and other relevant 
requirements of law. 


AND | make this solemn Declaration conscientiously believing it to 
be true, and knowing that it is of the same force and effect as i f 


made under oath. 


DECLARED before me at the ) 

Grty of tloronto. in the ) 

Municipality of Metropolitan ) "JOHN LAW'! 
) 
) 


Toronto, 
this 2Oth day of June. 1974: 


Sie WS ES 


A Commissioner, etc. 


* NOTE: The wording of this paragraph should be suttably amended 
where the sale ts made pursuant to Part II of the 
Mortgages Act. 
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STATUTORY DECLARATION OF SERVICE OF NOTICE 
OF SALE UNDER CHARGE 


IN THE MATTER of Lot 25 according to Plan M-50, and in the matter 
of a sale thereof under the power of sale contained in Charge 

No. 320460, made by JOSEPH P. SMITH, JOANNE SMITH, and wil fe... 1.0.1 n= 
ing to bar her dower to GEORGE IAN BROWN, dated the nineteenth 
day of December, 1958, registered in the Land Regi stury0 face 

for the Landiteeles Divdsion of Torontowand) Yorks Southo (No. 66) 
on the thirdiday of October il 959i. 


iss NORA JOAN JONES, DO SOLEMNLY DECLARE THAT: 


h. | did, on the sixteenth day of June, 1974, 
serve JOSEPH P. SMITH named in the Notice 
of Sale under Charge hereto annexed and 
marked as Exhibit "A" to this my declaration 
with a true copy of said notice by sending 
the samemta ath eusasid: 1 JIOS EPH oP iSM bLHeyby 
registered mail in accordance with 
section 32 of The Mortgages Act. 


Zi The Certificate of Post Office Registration 
in support thereof is hereto attached and 
marked Yas JExhiibit "'B". 


3% | did on the sixteenth day of June, 1974, 
personally serve JOANNE SMITH, wife of vohe 
chargor, with a true copy of the notice 
hereto annexed and marked as Exhibit ''C"' 
to this my declaration in accordance with 
section 32 of The Mortgages Act by deliver- 
ing to and leaving the same with the said 
JOANNE SMITH. 


AND | make this solemn Declaration conscientiously believing it to 
be true, and knowing that it is of the same force and, .ef fects.as. aif, 


made under oath. 


DECLARED before me 

at the City of Toronto 

in the Municipality of 
Metropolitan Toronto, 

this 20th day of June, 1974. 


"nN. JOAN JONES" 


~~ SS OS Se 


Ae SE 
A Commissioner, etc. 


NOTE: The form of Notice required to be served tis Form lL to 
The Mortgages Act. 


Tad 


The following form of wording should be used for the 
first page of a Transfer by a Chargee exercising a 
power of sale under his Charge; tthe Transfer does not 
form part of the Sale Papers but is registered as a 
separate instrument. lf the sale was made pursuant to 
Part 11 of The Mortgages Act, the wording should be 
suitably amended. 


THE ALAND PAT CES TACT 


TRANSFER OF FREEHOLD LAND 


1, GEORGE IAN BROWN, the registered owner of Charge 

No. 320460 on the freehold land registered in the Land 
Registry Office for the Land Titles Division of Toronto 
and York South (No. 66) as Parcel 25-1 in the Register 
for Section M-50, in pursuance of the power of sale 
contained in the said Charge and in accordance with 
Part 111 of The Mortgages Act, and in consideration of 
the sum of Thirty Thousand Dollars ($30,000.00) paid to 
me, transfer to ALEXANDER SAMSON of the Borough of 
Etobicoke in the Municipality of Metropolitan Toronto, 
the land hereinafter particularly described namely: 


in the Gity of Toronto, fn the 
Municipality of Metropolitan Toronto 


and. belinge lot 125 according tommlan m=). 
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CHAPTER 4 


FORECLOSURE 


Foreclosure Proceedings under a Charge are Substantially 
identical to those under a Mortgage. Before the Chargee can 
deal with the land, an Application must be made to register him 
ae Owner, “sOpported by ihis, attidavit. precedents for both are 
illustrated on Pages 4-3 to 4-5, 


When a Chargee is registered as Owner, his title will be made 
Subject to all prior encumbrances, unless an encumbrance having 
apparent priority is specifically debarred in the Foreclosure 
Order. Thus, if a charge is marked “subject to dower" (i.e., 
the dower rights of the wife of the chargor), then these dower 
rights will continue unless the ChanGotes wWihke 1s specifically 
debarred in the foreclosure Order, or: 


(a) the Land Registrar is satisfied that subsequent to the 
Charge, the chargor was divorced or that the chargor's 
wife died; or 


(b) the Land Registrar is satisfied that the chargor was alive 
ae: OT Maron 6 lst) 1 oon 


If the Charge has been marked "subject to spousal rights!’ the 
title of the chargee as owner will be Shown subject to such 
rights unless the spouse is specifically debarred in the 
foreclosure order, or the Land Registrar, ts satisfied. that. the 
spousal rights notation is not applicable (see Page 7-5). 


lf a subsequent encumbrancer being a proper and necessary party 

CO* thie® actions! i's) not specifically debarred in the Dider, athe: tithe 
will be made subject to the interest of that encumbrancer. The 
Spouse of the chargor, unless a prior encumbrancer, is a proper 
and necessary party and must be specifically debarred unless the 
Land Registrar is satisfied by unequivocal affidavit evidence 

that (a) the spouse is not a Proper and necessary party (e.g., 

the chargor was not a spouse when the writ was issued); or (b) 

the chargee did not have sufficient particulars of a spouse of the 
chargor for the purpose of the foreclosure proceedings and there- 
fore served notice in accordance with section 43 of The Family 
Law Reform Act, 1978 and the notice was not responded to. “A wife 
who barred her dower in a charge is also a Proper and necessary 


party if her husband (chargor) died before March Bg no | ln Cen S 
case, the Land Registrar wil] require proof whether the husband 
(chargor) was dead or alive as ote Marche snr u1978e lf the husband 


was dead, then the widow is a Proper and necessary party unless 
the Land Registrar is satisfied by unequivocal affidavit evidence 
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that the widow is not a proper and necessary party. if ( 
alive, the wife would still be a proper and necessary party, 
as a spouse under The Family Law Reform Act, 1978. 


Encumbrances registered after the commencement of the action 
but before the Order is registered will not be deleted from 
the Register unless specifically debarred or unless the 
affidavit in support of the application contains the following 
statement: 


"To the best of my knowledge and belief, money 
or moneys worth was actually advanced or supplied 
under the said charge without my having actual 
notice of any encumbrance registered subsequent 
to the issuance of the writ of foreclosure". 


Note: if the above paragraph is made by the assignee of 
a charge, the paragraph must refer to the "actual 
notice'' of the person who made the advance. 


Notwithstanding the above statement, (a) if the subsequently 
registered encumbrance is a claim for lien registered pursuant 
to The Mechanics' Lien Act, a notice of a conditional sales 
contract, a notice of a security interest registered pursuant ( 
to The Personal Property Security Act or a notice of lien for 
arrears of common expenses registered on or after January Ist, 
1978, pursuant to The Condominium Act, the encumbrance will 
not be deleted from the Register unless the criteria set out 
on pages 3=1, 3-2 and 3-3 in chapter 3 have been satisfied; 
(b) if a subsequently registered encumbrancer is made a party 
to the foreclosure proceedings in the style of cause, but is 
not specifically debarred in the final order of foreclosure, 
he will not be deleted from the parcel register. 
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4 ~ 3 


APPLICATION TO BE REGISTERED AS 
OWNER OF LAND AFTER FORECLOSURE 
$$ ER EV SURE 


The Land Titles Act Section LO 2 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO ¢ YORK SOUTH (NO. 66) 


|, JOHN ALLAN SMITH, the registered owner of Charge No. 1000001, 
dated. the 5th day of February, 1973, registered the Sen dary OF 
February. 1.973% charging the land entered in the Land Registry 
Office for, the Land Titles Division of Toronto and York South 
(Now .66) @s Parcel!" 25-1) in the Register for Section M-50, under 
and by virtue of a Final Order of Foreclosure dated the Ist day 
of November, 1974, a Certificate whereof issued by the Court is 
attached hereto, hereby apply to be registered as owner of the 
land affected by the said Charge, as described in the said 


Certificate, 


The address of the applicant is: 
100 Obscurity Avenue, Toronto. 


DATED at Toronto this 10th Saywofsdulyyat977. 


"JOHN ALLAN SMITH?! 
eee te ee ee tee Pe 


DY mDiseboo:) 1c Lor 


"TIMOTHY Q. LAW" 
sce ate ll i 


Note: Thts form, approprtate amended, may be used where 
the foreclosure ts by virtue of a judgment. 
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ly ~ ly 


IN THE MATTER of title to the land entered in the Land 
Registry Office for the Land Titles Division of Toronto 
and York South (No. 66) as Parcel 25-1 in the Register for 
Section M-50 by Foreclosure under Charge No. 100001. 


1, JOHN ALLAN SMITH, make oath and say: 


1. That | am the registered owner of the above-mentioned 
Charge No. 100001; 


2. That the writ of foreclosure in this matter was issued 
on the first day of November, 1974; 


* 3. That | verily believe that the attached Certificate of 
Final Order of Foreclosure is still in full force and 
effect and has not been stayed. 


SWORN before me at the City of 
Toronto in the Municipality of 


Metropolitan Toronto, this 1J0th "JOHN ALLAN SMITH"! 


) 
) 
) 
) 
) 
) 
day of July, 1976. ) 


oii MP a ese MN as 


A Commissioner, etc. 


NOTE: 


1. Where a corporatton ts the foreclosing chargee, any 
officer of the corporatton who has knowledge of the 
facts can swear thts affidavtt. 


2. Where encumbrances have been registered after the 
commencement of the actton but before the order is 
registered, these encumbrances will not be deleted 
from the parcel regtster unless specifically debarred 
or unless the statement on page 4-2 is added to this 
affidavit. The statement on page 4-2 will not affect, 
however, ecertatn subsequently registered encumbrances 
(see last paragraph on 4-2). 


S. if the eharge ts marked “subject to dower", the new 
owner will take subject to those rights unless evidence 
ts produced to show notation ts not applicable (see 
page 4-1). 


4. If the charge ts marked "subject to spousal rights" the 
new owner wtll take subject to those rights unless 
evidence ts produced to show notatton ts not applteable 
(see page 7-5). 


(See next page) 
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4-5 


An addittonal statement may be required to 
satisfy the Land Registrar that the wtdow or 
spouse of the chargor ts not a proper and 
necessary party to the foreclosure proceedings 
(see page 4-1, paragraph 4). 


Where the appltcatton tis based upon a Judgment, 
paragraph 3 should read: 
"That I verily believe that the attached 


Judgment ts still in full force and effect 
and has not been stayed", 
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CHAPTER 5 


EXECUTION OF INSTRUMENTS 
INDIVIDUALS 


The signature of a party, other than a corporation, to a land 
titles Instrument must be witnessed. An instrument will be 
accepted for registration if the signature of a party is illegible 
or If ft Is written in foreign characters that bear no relation to 
the name as it appears in the Instrument, or if the party signs by 
making his mark, provided that it ts properly witnessed and the 
affidavit of execution is properly completed. A signing party may 
use Initials tn hts signature in place of full given names even 
though his name is set out in full in the instrument. Personal 
seals are not required in respect of a Transfer or Charge of or 
poli dower in registered land (see section 86 of The Land Titles 
AGU) 


CORPORATIONS 


The corporate seal, in most cases, must appear on an instrument 
executed by a corporation. Occasionally, an instrument executed 
by a foreign corporation lacks a corporate seal. The Land Reg- 
istrar may accept such an instrument if it has attached to it 
affidavit evidence that a seal is not required in the jurisdiction 
where the foreign corporation was incorporated. In lieu of the 
corporate seal, an affidavit of execution with respect to the 
signing officers will be required. 


The seal of the corporatton must be legible, and in most cases 

it will include the corporate name identically as it appears on 
the instrument. If it is not identical, the Land Registrar will 
generally require proof (e.g., the by-law adopting the corporate 
seal) that the seal used is in fact the seal of the corporation. 
The Land Registrar will not require such proof where the only’ 
difference between the corporate seal and the name as it appears 
on the register relates to an abbreviated or expanded form of the 
last word of the corporate name. For instance, the seal may use 
vLtd." for "Limited" and "Ine." for "Incorporated" or vice-versa. 


The individual capacity of each officer who signs on behalf of the 
corporation must be set out so as to relate to his signature, e.g. 
"Jack Jones - President", unless the instrument contains a recital 
that the instrument has been executed by the authorized signing 
officer(s). If such a recital ts not included, the instrument 
will be refused if the signature does not purport to be that of a 
named officer; the signature of a person who indicates, for 
example, that he is signing ''for the President" is not acceptable. 


8/79 





































i 
15 | 
tieiel a3 hls ver 8 nady Sedde yo Neale Vo siudanpls edt 
| | mA ,bezesaziw on saat 1 eels 


1 Fe sigan 3 eum 1 | 
pe al NO Fe evGtarole of? vi note Vga 108 bed 
a) nolseiey on eee BRA? 2357350 1542 neisre? AT tsw ef a1 71 


"6 2 


<¢ anole ¥25eG MOF VT Yo ,Ioemusseni ene nf Beem 7 
sii Woe beReeie Wis 2{ 71 ted bohivetg ,Avem 21h galtem 
yon yoveg gat 9 elamoo. yl seqors, ef ree inrt je alyebitte 
“awe tive Yo ovelg ni soutengte aid wl atetainl sev 


isusseni ods wi (lu? at 40 dee @) omen etd rguons 
SG snteee it o to soece04% «) bevlgper Jon ate 21008 
+08 nolzoee wer) bose! bovepetges nl a ee 
| . » 42 


pneauvgenl We AO WHER. Teum ,cvecd Téaom ab qieee SIs 7eqyOS eT 
tstesexe fnamypageal ne ,ylisnolzeco® soldateqyas s yo Betucexs 
“968 Bf! ant, eee 0396109109 oc atos! aelyaseqres nelew? « ¥e 

v1 oF bectzedae eof a), 2) snomurze0) ne teva Sqen9s Yea aenzet 

oti sthe inh] oto nA bexteper Jon zi lane 6 Jeng epnebive aivebi tte 
- way Yo voll al? .beterag¢10sn! enw nolset0ateo agleio? ans sien 
odd 02 +39q849 O1'W NOlJusexe To sivebl lis as ,fese eye1090708 

| -bertiapon ad (fbw eveoT?to gaingts 


genes seomind die ehéfge! sd s2um notze19q703 ads PO Jase Oat 
Am eseegge. a} ee vt lealaneb! sinan steroqves Bhd abylsal, fliw af 

















t fiw ah oth ,Tsoltasb! ton 2! 41 9 _.trnamutzent ets 
ste toa Os, at yoba welevd efdy ..0.¢) Yooue sriupas yileisieg 
noilereqte5 | ieee pay fost of 2i been feea ant ens (lesz 

eine gas, dove siivpss ton [ifw 28992) eeR boned oAT 


2786996 37 6, 

oy Yo myet 
stu yor ipox 8 
Corey *soiWv To) "Res 
att lo Yieted no? 
Ae 7 


ahd, + [eae stereq 70> oft noswied espns ie TTlb 
sqxe ie ihagelverdds os of eetelan, 19721987 af? AO 
ae 1 90% «omen oF 67104702 sda To brow Jeol 
sot “Joni” bas “Degiinds" +0? "eg 2" 


W.4eg7T%o fAose to CRE 7 taubivibal eT 
\ 6 #4 Ge tu0 Ser Jen noists716q 169 


= 


lasiogs @ enigsne> FaemuNzan{ ors a@zelnu ,“asehteer? « eegob Joek” 
esingl2 teslionive ane Yo aged ta 7 gant of2 def2 

| val, od9, , betlont 4) 4621501 4&, " + fatassttto 

* to 2ede od oF) 2° @ fon ehob erusengie sdjy Tl beawten_ ead Tlin 
bi ee | 94 ¢ to apheay ody ets jr 70917%o bemen 

ldn TQ ase FON + “ansbicer Teh" oningt= af at edz .eiqmexe 

>» : oe i ae — » a ? 7 7 eo 
Pre rr, . ee i 
ATI Met ikiry a) 


CHAPTER 6 


POWER OF ATTORNEY 


Before an instrument executed under a Power of Attorney will be 
accepted for registration, the original Power of Attorney or a 
copy certified by the Land Registrar in whose office the original 
Power is registered, must be registered. A copy of a corporate 
Power of Attorney, certified by an officer of the Federal or 
Ontario Government in whose office the Original ws: Off Pélalily 
deposited, is also acceptable. (See 0. Reg. 553, section 45). 


The instrument should incorporate a recital indicating the regis- 
tration number of the Power of Attorney along the lines of the fol- 
lowing example: 


This tnstrument ts executed by John 
Allan Smith by his Attorney George Ian 
Brown under the authority of a Power of 
Attorney regtstered as Number 10075 tin 
the Land Regtstry Offtce for the Land 
Titles Diviston of Toronto & York 

South (No. 66) 


It should be noted that any form of execution that includes the 
attorney's signature is acceptable, so long as it is clear that 
thesAttorney js signing for hiss principal. 


Where an attorney executes an instrument on behalf of a corpora- 
tion or an individual, the attorney's signature must be witnessed 
and an affidavit of a subscribing witness is required. 


Under section 77(3) of The Land Titles Act, a Power of Attorney 
that has been registered is normally deemed to continue in effect, 
and the attorney may continue to deal with the principal's landor 


an interest therein in accordance with its terms, until a Revoca- 
tion of the Power is registered. A precedent for the Revocation is 
given on Page 6-3 . The Land Registrar may note that the power is 


no longer in force on the basis of evidence other than a Revoca- 
tion; for example, where an application is supported by proof that 
the power is revoked on death and that the grantor has died. 


Powers of Attorney normally identify the Attorney by name. Banks, 
however, generally authorize the holders of named offices (for 
example, branch managers) to conduct business and enter into bind- 
ing arrangements on their behalf; because of rapid staff turnover 
fn’ these "posi trons,’ it would "be himpract call ‘to texecute and register 
Powers of Attorney identifying the Attorney by name every time the 
incumbent changes. 


inwiew of the foregoing, aqrower of Attorney given by “a bank “that 
designates the office or position in the bank organization whose 
holder is empowered to act as Attorney but does not name the in- 
cumbent may be registered. Where a Power in this form has been 


registered however, an Affidavit of Subscribing Witness with re- 
spect to an instrument executed under the Power must be made by a 
bank employee deposing that the persons executing the instrument 
held offices or positions designated in the Power at the time of 
execution. An example of the form of affidavit incorporating the 


required additional wording appears on Page 6-4. 


REVOCATION OF A POWER OF ATTORNEY 


TERE GUAND GAT ROLES ACTS GECTION 07.7 (63) 
ee ee EE OTe 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO.66) 


l, NORMA JOAN BROWN, hereby revoke, effective March 1, RSV e 
the Power of Attorney given by me to GEORGE IAN BROWN 
registered in the Land Registry Office for the Land Titles 
Division of Toronto & York South (No. 66) on the 10th day of 


Junie y | 9751 6 haismNone 543202, 


DATED at Toronto this 12th day of Febrivary\24 977% 


"NORMA JOAN BROWN'!! 


WETNESS: 


Pine Meewl Set 


(An affidavit of subscribing witness is required). 
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AFFIDAVIT OF SUBSCRIBING WITNESS 


Ly) SHELDON SIGORD Grr of. the (Ci tygof Toronto tinithe 


Municipality of Metropolitan Toronto, make oath and say: 


1 am a subscribing witness to the attached instrument 
and | was present and saw it executed at Toronto by 


William Reynolds. 


\ 
| verily believe that the person whose signature | 
witnessed was authorized to execute the instrument as 


attorney for the Bank of Montreal. 


| know the said person and he is, and at the time of 
the execution of the instrument he was, bank manager of 


the Bank of Montreal, 300 University Avenue Branch. 


| am an employee of the Bank of Montreal, 300 University 
Avenue Branch and as such, have personal knowledge of the 


matters deposed to herein. 


SWORN before me 
at the Cttty “of Toronto 


this 6th dayfofedanuarys; 19272 Sheldon Gold 


Erica Thompson 


A Commissioner, etc. 


— 


CHAPTER 7 
DOWER AND THE FAMILY LAW REFORM ACT, 1978 
See ee a el AB SLA SE DE IGN Bo 1 BA a eS Le 


The common law right of a widow to dower was abolished by the 
introduction of The Family Law Reform Act, 1978, on March SH ue 
voor, lhe sald Act. however, did not affect dower rights which 
Vesced! prior tormManem 307 19 iio. Accordingly, the following 
Paragraphs on dower have limited relevance. 


(1) DOWER 
BAR OF DOWER 


A Transfer or Charge by aman where his wife joins in executing 
the instrument for the purpose of barring her dower should incor- 
porate the following recital above the StunactuLe of tne parties: 


"And I, NORMA JOAN BROWN, wtfe OT the 
Transferor (or chargor) herein, hereby 
bar my dower tin the wtthin Lands." 


However, execution by the wife without the above recital will be 
considered a bar of dower. A Transfer or Charge made by a married 
man which is not executed by his wife will be registered subject 
to the wife's dower rights, unless the Land Registrar is satisfied 
that dower does not apply. 


The following is a list of examples where the wife of the owner 
is not entitled to dower: 


Land held as partnership property; 

Land held in joint tenancy; 

Land held by two or more trustees (The Land Titles Aet, 
Section o9( 3) ))™ 

The Estate of a chargee; 

Wild lands (The Dower Act, section 5); 

Land dedicated for highways (The Dower Act, section 7); 
Mining lands, unless the husband dies entitled thereto; 
Land "held: "totyses &* 

Where the wife is insane ?(The™ Dower Act, “sectfons ?2°and 13); 
Where the wife has not lived in Ontario since the marriage 
(The Dower Act, section 12(2)). 


OW ON DW LS Wh — 
SS SSS NS 


A wife is not entitled to dower out of land registered as lease- 
hold land under The Land Titles Act. A married woman who has not 
attained the age of majority may bar her dower in land being trans- 
ferred or charged by her husband. 


Since The Land Titles Act treats a trustee as an absolute Owner, 

a bar of dower from the wife of the trustee is required where the 
Transferor is described as a trustee. This requirement does not 
apply where two or more Transferors are described as trustees 

as they are then deemed to hold as joint tenants unless the contrary 
is expressly stated (see section 69(3) of The Land Titles Act). 
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It should be pointed out that although under a land title Charge () 
the registered owner retains the legal title, a wife its not en- 
titled to dower where: 


(a) the registered owner acquired the 
land subject to a Charge and 
transferred the land subject to 
that, Charge; .or 


(b) the registered owner charged the 
land, subsequently became married 
to the wife, and transferred the 
landesubject, to, that Chagage. 
(See section 132 of The, Land 
Titles Act) (repealed 1978, c.7, s.3)- 


In, these cireumstances,.in,order,tor,show, the, Parcels Register. ieee 
from dower, the Land Registrar will require an affidavit setting 
out the circumstances which disentitle the wife to dower. Examples 
of this ‘aftfiday uemappears on. Pages. /-7, 400s (aor 


Where a Court Order dispensing with the concurrence of a wife for 

the purpose of barring her dower has been obtained under section 

13 of The Dower Act, a Transfer or Charge by her husband without 

a bar of dower may be registered free of dower provided Notice of 

the Order is registered prior to or is attached to or endorsed on 

the Transteror Charge. ( 


Where the Order was registered separately, the Transfer or Charge 
should contain a recital of the particulacseoturecarstration, e.g: 


"An Order of the Supreme Court of Ontario 
dispensing wtth the concurrence of NORMA 
JOAN BROWN, othe wtfe of the transferor, 
for the purpose of barring her dower, 

tes regravered as No. 58500. 


Where the title of a registered owner of land or a Charge has been 
made subject to possible dower rights and a bar of dower is sub- 
sequently obtained, an application may be made in the form shown 
on Page 7-9 to delete the entry from the Register. 


Section 131 of The Land Titles Act provides a procedure whereby 
the Land Registrar may bar a wife's claim to dower in those cases 
where an instrument showing a bar of dower by the wife of the 
registered owner cannot be produced and registered. 
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(2) THE FAMILY LAW REFORM ACT, 1978 


As a result of this legislation, an affidavit of spousal 

status must accompany every instrument other than a cessation 

of charge, postponement of charge and transfer of charge or those 
executed by a corporation, executor, administrator (excluding an 
executor or administrator conveying for the purpose of paying 
debts): Verustee fin banknupticy, sRubthic Picus.tee; pcommi titiee ‘of! fa 
mentally incompetent person, Official Guardian, Sheriff, trustee 
of a religious institutionm or trustee of a school board which 
disposes of or encumbers any interest in real property. This 
affidavit replaces the affidavit of marital status. lf the 
affidavit indicates that the transferor or chargor, etc. is 

not a spouse within the meaning of Section 1(f) of The Family 

Law Reform Act, 1978, at the time of the execution of the 
instrument, or at the time of the disposition or encumbrance, 
then the Land Registrar will not be concerned with the provisions 
OT the ‘said Act. [fi jthe vatlfiidavit wnidtieates thatthe .transfieror, 
etc. is a spouse, one of the following must be attached to or 
form part of the instrument in order for the parcel register 

to be shown free and clear of the rights of the spouse of the 
transfecor wee tea: 


(a) a consent to the transaction by the spouse of the 
transferor, etcsa (A jeonsent, must .be ,.tmathe form of 
an approval to the disposition or encumbrance. The 
mere signature of the spouse without any wording 
indicating approval is not acceptable. 


(b) the joining in the instrument by the spouse of the 
Chants enobs. ete ce Vdioinknaetinvaby -aasnouse means «tine 
release of a specific interest in the property by 
that spouse either as a registered owner, or the 
release of rights in the matrimonial home by way of 
specific endorsement onthe tnstrument not as .a 
registered owner. A mere signature by the spouse of 
the transferor ‘on the ebnst humenG other, than as..ownen 
isanotusutfictlent farpune tounposeear usectian .62.( tise) 
of The Family Law Reform Act, 1978. 


NOPE: It is not necessary to search executions against a spouse 
who; (not tas, Owne f. ban. aPateb Vee ahcO tiiS wilt <Or oCONS eh GS: aCO. an 
instrument under the provisions of section 42(1)(a) of 
The Family Law Reform Act, 1978. 


(c)* ‘anWaffidavettsby tthe teansferer, eta. sestating.thak the 
property has never been occupied by the transferor, etc. 
and his or her spouse as a matrimonial home; 


(d) an affidavit by the transferor, etc. stating that his 
or her spouse has released all rights under Part III of 
The Family Law Reform Act, 1978, by a separation 
agreement; 
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(e) an affidavit by the transferor, etc. stating that 
the property is not designated under Section 41 of (i 
The Family Law Reform Act, 1978 and that an instru- 
ment designating another property as the matrimonial 
home is registered and has not been cancelled; or 


(f.) “a"%court order Under Section Ge ot Ine Famrty ‘Law 
Reform Act, 1978 ‘authorizing the transaction or 
releasing the property as a matrimonial home. (This 
court order may also be registered separately 
pursuant to Section 2(10) of The Family Law Reform 
ACE 1978.) 


Clausé (c)i=(djee@or (ey may Tot’ bewsworn by a person underra power, 
of attorney. 


If one of the above is not provided, then the title of the trans- 
feréee "etc. will sbe marked “subpect to the ridnes ot the spouse 

of “(namenof@transteror, "etc.) under Part lit ‘of “The ramtly Law 
Reform Act, 1978."' Where affidavit evidence is required, it may 

be included in the affidavit of legal age and spousal status. 
Affidavit evidence with respect to spousal status is required from 
joint tenants, trustees, partners, women and persons holding 
property to uses. Where an affidavit is made by a person described 
as trustee, the trustee will depose as to his “or her spousal status 
and not the spousal status of the beneficiary. 


Where a disposition or. encumbrance is registered by way of notice ( 
or caution under Section 78 or 143 of The Land Titles Act or where 
property passes by the law of survivorship, the Land Registrar will 

not concern himself with the provisions of The Family Law Reform Act, 
1978. However, the matrimonial home provisions of The Family Law 

Reform Act, “9/7S "apply ‘equally to leasehold parcels as well as 

freehold parcels. 


It should be noted that if the disposition or encumbrance was 
effective (i.e. fully executed and irrevocably and unconditionally 
delivered) before March 31st 1978, although not presented for 
regrstration tumtid March 3tst, 1978 -or Water.” the mrovistons of 

The “Familiy “Law tRefiorm ct 1975 “do not apply. but dower 1s" sta" 
app licabte to the si twation. “Asta result, "the? Land Registrar, 1f 
sat istived “by jaf titavirtievi dence by one. of ‘the’ parties. or ja’ salicitor 
that the disposition or encumbrance was fully executed and was 
irrevocably and unconditionally delivered to the transferee, chargee, 
etc. ar to some person on behalf of the transferee, chargee, etc. 
before March 31st, 1978, may accept the old affidavit of age and 
marital status in lieu of the affidavit of age and spousal status. 


Where a document submitted for registration on or after March 31st, 

1978, was dated prior, to, Marcn sist, 1976, the Peand Registrar will 

accept it without an affidavit of spousal, status Gif jrequined) 

provided the transferors, chargors, etc., are co-owners and an 

affidavit of marital status indicates that they are 'married'' to 

each other.  Anvaffidavit stating that the grantor, transteror, ( 
mortgagor or chargor ts “unmarried™ or is “not marrredc. wil not be 
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acceptable as equivalent to a statement that he or she is not 
a spouse, nor will a bar of dower be treated as the equivalent 
of spousal. approval or consent. 


Deletion of Dower or Spousal Rights 
eee eS POUSAliaaineG ius: 


As a result of The Family Law Reform Act, 1978, applications may 
be received to delete from the parcel register notations indi- 
cating the title Ws “subject to dower™ or “subject to spousal 
nights! 


With respect to dower, the Land Registrar will be able, on 
application, to delete the dower notation if satisfied that 
dower was not or is no longer applicable, (e.g. the husband 
Was alive ontiMarch '31/,) 1973)% 


As to spousal rights, the Land Registrar will be able, on 
application, to delete the spousal migntssnotation if Satisfied: 


(a) that the Spouse who is entitled to possession has 
released all rights of possession under Part III of 
The Family Law Reform Act, 1978; 


(b) by affidavit evidence of the Owning spouse or previous 
Owning spouse under Section 42(3) of The Family Law 
Reform Act, 1978, that no right of possession existed 
at the time of the disposition or encumbrance; or 


(c) “that the. right of ‘thevspouse tospossession under The 
Family Law Reform Act, 1978, has ceased because the 
spouses have divorced, or because the owning or previous 
Owning spouse or the spouse entitled to possession has 
died. 


Attorneys - Power to Consent on behalf of a 
spouse to a Disposition or Encumbrance 


An attorney can consent to a disposition or encumbrance on behalf 
of a spouse under the provisions of The Family Law Reform Act, 
1978, provided the power of attorney gives a clear authority to 
execute such a consent. It must be remembered that the right to 
possession under The Family Law Reform Act, 1978. 1s not an 
ownership right but a right to possession which may not be 
covered by many powers of attorney. 


The following powers of attorney are wide enough to give an 
attorney a power to consent on behalf of a spouse pursuant to 
$.42(1) (a) of The Family Law Reform Acteho gos 

1}. Dye & Durham Form 404-407 Revised April, 1978. 


2. Dye & Durham Form 169 Revised April, 1978. 
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3. Newsome & Gilbert - Form 1068 


4. Newsome & Gilbert - Form 218 (page 3 called Form 220, 
Revised March 31, 1978) 


The following forms are not wide enough to give an attorney such 
power: 


1. Dye & Durham - Form 404-407 Revised October, 1972. 


2. Newsome & Gilbert - Form 218. 
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SWORN before me in the 
Grty ot Torontocin the 


Municipality of Metropolitan 


Toronto, 


this 


NOTE: 


i>] 


AFFIDAVIT 


ERIC JONES, make oath and say - 


The land hereby being transferred was purchased by 


me on May 1, 1973 subject to Charge No. 54321. 


The said Charge is still outstanding and the 


attached Transfer is made subject thereto. 


WE Rel Cre LON ES": 


~/ ~~ ee Se ee Se 


ietheidaywor January, 1975 


WA. PANE® 


A Commissioner, etc. 


This affidavtt may be ineorporated tn the affidavtt 


of legal age and marital status. 


ie 


AFFIDAVIT 


DENNIS LONG, make oath and say - 


The land being transferred was transferred to me 


on (AdguUs €)t1. 970 


On Augustrypalo7o;,. | changes -the seid a handiato 
XYZ Company Limited, and this Charge was registered 


werNiOn 2) ole 


At the time of registration of the said Charge, I! was 


unmarried. 


The said Charge is still outstanding and the attached 


Transfer is made subject thereto. 


SWORN before me in the ) 
City .of “Toronto: fnigene 
Municipality of Metropolitan mo. (LONG! 
Toronto 
this J5th day of Oetoper. 91971 


NOTE? 


'N. WRIGHT" 


A Commissioner, etc. 


This affidavit may be tneorporated in the affidavit of 


legal age and marital status. 


iar, 


APPLICATION TO AMEND THE REGISTER BY DELETING 
DOWER RIGHTS 


THE LAND YTITLES ACT SECTION 82 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


bs GEORGE !AN BROWN, the registered owner of Parcel 25-1 in 
the Register for Section M-50 hereby apply to have the Register 
for the said Parcel amended by deleting the entry as to the 


dower of the wife, if any, of WILLIAM HENRY JACKSON out of the 
said lands. 
The evidence in support of this Application consists of: 


—y B Bar of Dower by Mary Ann Jackson, wife of William 


Henry Jackson. 


DATED vat, Loronto: thus, lOthedayvcotk OUctobet .ah9./7, - 


"GEORGE IAN BROWN 
by “hts 50) lcitor 


TEMOTHY One LAWS 


"VOTE: An afftdavtt of subsertbing wttness must accompany 
the bar of dower. 
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CHAPTER 8 


AFFIDAVITS 
AFFIDAVIT OF SUBSCRIBING WITNESS 


The execution of an instrument, other than by a corporation, must 
be witnessed, and each witness must verify by affidavit the exe- 
cution by the parties whose signatures he has witnessed. The 
prescribed form for the Affidavit of Subscribing Witness is shown 
on Page 8-4. It must be adapted as indicated where a party has 
signed by making his mark, or in foreign characters, or where the 
instrument was executed under a Power of Attorney. 


A Land Registrar has a discretionary power to accept an instru- 
ment for registration that is not verified by an Affidavit of 
Subscribing Witness, if he is satisfied that it was properly 
executed or to accept an affidavit that is irregular, deficient 
or different in form, but will normally exercise that power only 
in very exceptional circumstances. (See R.R.0. 1970, Reg. 553, 
Ss. 51, 63 as amended by 0. Reg. 149/72). 


AFFIDAVIT AS TO AGE AND 
SPOUSAL STATUS 


The legal stationers' form of the affidavit in common use is 
based on the prescribed form and must be adapted to the 
applicable situation as shown on pages 8-5 to 8-10. 


In the sample affidavits on pages 8-5 to 8-10, statements in 
the printed forms that may be true, but which are not required 
in the circumstances have been deleted. An affidavit will not 
be refused if such a statement is not deleted. 


Space has been provided in the legal stationers' form for the 
inclusion of a statement with respect to the residence of the 
vendor for the purposes of the Income Tax Act (Canada), which 
rsepermitted. However, ean affidavit will be refused (Ff ('t 
contains any other additional wording that is not relevant to 
the title to land (e.g. statements with respect to length of 
possession). : 
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LAND TRANSFER TAX AFFIDAVIT 


Land Regqistrars.ect as collectons of the ltax payable under The 

Land Transfer Tax Act and are also responsible for collecting the 
tax payable under The Retail Sales Tax Act where chattels exceed- 
ing $100.00 “inevalue are «sold in connection with land. The pre- 
scribed form of Land Transfer Tax Affidavit appears on Page 8-11. 


Where the Land Registrar's assessment of tax payable in respect of 
an instrument presented for registration is contested or the 
amount cannot be ascertained, the instrument will be accepted and 
only the ascertainable or uncontested amount ofitax will, beicots 
lected by the Land Registrar if an undertaking in the form on 

Page 8-12) ts completed: 


AFF IDAVIAE OFPEOSS 


Where a request has been made for the production of a certificate 
of ownership or certificate of charge but such certificate cannot 
be produced because it has been lost, the Land Registrar may accept 
an affidavit of loss in lieu thereof. A precedent for this 
affidavit appears on page 8-13. 


AFFIDAVIT - NON-CONTRAVENTION 
OF THE PLANNING ACT 


The Land Registrar is required to satisfy himself that instruments 
registered under The Land Titles Act comply with the subdivision 
and part lot control provisions of The Planning Act; such proof 

is at present not required with respect to instruments registered 
under The Registry Act. Accordingly, a Consent by the authority 
authorized to grant consents or an Affidavit of Non-contravention 
(see precedent on Page 8-14), is, generally speaking, required 
with respect to every freehold transfer, leasehold transfer, 
charge, transfer of easement and partial cessation of charge. 


An affidavit or consent will not be required where, 


(a) the Land Registrar is satisfied on the face of 
the instrument that the land is being acquired 
or disposed of by a municipality or Her Majesty 
in prant..or. Ontario or (Canrada; 07% 


(b) the Land Registrar is satisfied on the face of 
the instrument that it deals only with the whole 
Of.a lot or lots on a registered) plan of subdivi- 
sion; and that a by-law has not been passed 
deeming the plan not to be a plan of subdivision 
for the purposes of section 29(2) of The Planning 
AGt3. Or 
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(c)) The Land Registrar ts satistied.on- the face of 
the instrument that the interest in land created 
thereby 15 tor a term of less,than 2Z21.years. 


The affidavit must set out the reason why the transaction 
does not contravene The Planning Act or simply cite the 
provision (i.é6.myunSeGtlons esubsectionyand clause) under 
which the transaction complies with The Planning Act. A 
bare statement that the instrument does not contravene the 
Act is not acceptable (see Page 8-14). 


lt should be noted that the consent of the Committee of 
Adjustment, Land Division Committee or Minister of Housing 
may be registered although it is generally attached to or 
endorsed on the instrument (See Page 10-2). 
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8-4 
AFFIDAVIT OF SUBSCRIBING WITNESS 


i, NERAMLOUTSE MARTIN 


ofthe PCUlty e Toronto 
inthe Municipality of Metropolttan Toronto make oath and say: 


I am a subseribing witness to the attached instrument and I was present and saw it executed 


at) Tosnonco by GEORGE !AN BROWN 


*See footnote 


*See footnote 
I verily believe that each person whose signature I witnessed is the party of the same name referred 


to in the instrument. 
SWORN before me at the CEEY Ronn Toronto 


Municipality of Metropolitan Toronto "VERA LOUISE MARTIN"! 


this 8th day of September, 19 ner 
in M. WESED 


A COMMISSIONER FOR TAKING AFFIDAVITS, ETC. 


© Where a yatrty is unable to read the instrument of where a purty signs by making his mark or in foreign characters add 
Cafter the invtrument Aid been read ta hen and he appeared fully to understand it”. Where executed under a power of attorney 
lasert “name of attorney) as attorney for vnaone of party)”; und for next clause substitute “LT venly believe that the perwn whose 
sigue Pontnessed way authonzed to execute the instrument ss uttormmey for (iviner” 


* If attorney, 
see footnote 


Strike out 
inapplicable 
clauses. 


°* Nota 
matrimonial 
home, etc., 


see footnote. 


Resident of 
Canada, etc. 


B25 


AFFIDAVIT AS TO AGE AND SPOUSAL STATUS 
WX MADE BY A PARTY WHO IS NOT A SPOUSE 
tw! JAY GREEN 
of the City of Toronto 
the Municipality of Metropolitan Toronto 
6egwexsdiy make oath and say: When I / WXK executed the attached instrument, 


IWAS / VKXRWKEREXEXOEK at least eighteen years old; 

and within the meaning of section 1(f) of The Family Law Reform Act, 1978, 
(a) KXKKXX/ IWASNOT aspouse. 
Xbox WAR IDPSPRUSE. 


Xo x x Wexecoe opamve x 0K mex xDOt Korx 


COEXXB EK XXXXX SWORN before me at the Ci ty 


of Toronto in the Municipality of 
Metropolitan Toronto | "YAY GREEN!! 


this 2nd day of August 19 78 


VAG. GIONE ST 


& COMMISSIONER FOR TAKING AFFIDAVITS, ETC. 
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* If attorney, 
see footnote 


Strike out 
inapplicable 
clauses. 


**° Nota 
matrimonial 
home, etc., 


see footnote. 


Resident of 
Canada, etc. 


8-6 


AFFIDAVIT AS TO AGE AND SPOUSAL STATUS 
MADE BY ONE SPOUSE ON BEHALF OF BOTH, 


I / WRK JANE RICH BOTH BEING OWNERS AND PARTIES 
of the CIcy ‘Of 10Tonto 
in the Municipality of Metropolitan Toronto 


(sewexalhyyt make oath and say: 


IXWAK / WE WERE EACH at least eighteen years old; 


When XX / WE. executed the attached instrument, 


and within the meaning of section 1(f) of The Family Law Reform Act, 1978,. 


(4K X XK WACK X KX AX MOSM TX response. 
(b) THOMAS RICH 


KOO Xe aera epaned x XK mma st WetX 


SSAXVRKALLMH SWORN before me atthe City 


of Toronto, in the Municipality of 
Metropolitan Toronto 


MN 2nd Geae mlOc tober 19578 


HM, FRICK? 


A COMMISSIONER FOR TAKING AFFIDAVITS, ETC. 


was my spouse. 


"JANE RICH"! 
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EF | 


AFFIDAVIT AS TO AGE AND SPOUSAL STATUS 
MADE BY SPOUSES, BOTH BEING OWNERS AND PARTIES 


MX / WE RAYMOND BRIGHT and SALLY BRIGHT 


ofthe City of Toronto 


inthe Municipality of Metropolitan Toronto 


(severally) make oath and say: 


When AX / WE _ executed the attached instrument, 


* If attorney, 
see foutnote 
IX¥ AEX / WE WERE EACH #§at least eighteen years old; 
and within the meaning of section 1(f) of The Family Law Reform Act, 1978, 
X KA X XK OAR X KOO ABR Beep snes. 
Strike out 
inapplicable XR Weg FAX KHOR. 
clauses. 
(c) We were spouses of one another. 
** Nota 
matrimonial 
home, etc 


see footnote. 


Resident of 
Canada, etc. 


(SEVERALLY) SWORN before me at the City 


of Toronto, in the Municipality of 
Metropolitan Toronto 
this 4th day of September 19 78 


"iB. CARTER” 


A COMMISSIONER FOR TAKING AFFIDAVITS, ETC. 


| 


"RAYMOND BRIGHT"! 
- SALLY BRIGHTLY 
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* If attorney, 
see footnote 


Strike out 
inapplicable 
clauses. 


°* Nota 
matrimonial 
home, etc., 


see footnote. 


Resident of 
Canada, etc. 


8-8 


AFFIDAVIT AS TO AGE AND SPOUSAL STATUS 
MADE BY A PARTY WHO IS A SPOUSE, AND WHOSE SPOUSE CONSENTS 


1 / WEE KEN ANDERSON OR JOINS IN NOT AS AN OWNER AND PARTY 
of the City of Toronto 

in the Municipality of Metropolitan Toronto 

yeas make oath and say: When I / WE executed the attached instrument, 


IWAS / XWKXKRREXEXKH at least eighteen years old; 

and within the meaning of section 1(f) of The Family Law Reform Act, 1978, 
(2K X XK WORK X KODAK ABR S EO opnnxes. 
(b) KAREN ANDERSON was my spouse. 


KaQX X XW MOE ROS OUI BX BEX OMEXATIOXROS, 


QSEXKEIKAKKXX SWORN before me at the City | 
of Toronto, in the Municipality of "KEN ANDERSON"! 
Metropolitan Toronto 


"'MARTIN BAKER'! 


A COMMISSIONER FOR TAKING AFFIDAVITS, ETC. 
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* If attorney, 
see footnote 


Strike out 
inapplicable 
clauses. 


®* Nota 
matrimonial 
home, etc., 


see footnote. 


Resident of 
Canada, etc. 


Ga9 


AFFIDAVIT AS TO AGE AND SPOUSAL STATUS 
MADE BY A PARTY WHO IS A SPOUSE, BUT WHOSE SPOUSE DOES NOT 


1 / We JILL SINCLAIR JOIN IN OR CONSENT 

of the City of Toronto 

in the Municipality of Metropolitan Toronto 

ésxvexadky) make oath and say: When I / XKE_ executed the attached instrument, 


IWAS / WEXXEREXEACEH at least eighteen years old; 
and within the meaning of section 1(f) of The Family Law Reform Act, 1978, 
(a) IWAS / KWAKNOY a spouse. 
AHBKXXXXXXXKXXXKXKXKX XXX KX KXKXKXKXKXKAKXKKXKX XK KKK KKK KKK KK MBS MPPOSB AER 
AEKX X WOES SPAVOEK WK WHA MMM CK X 
The property being transferred in the within instrument has never 


been occupied by me and my spouse as our matrimonial home. (Sample 
situation). 


KXEXK BRAK SWORN before me atthe City | 
of Toronto, in the Municipality of * 
Metropolitan Toronto | "JILL SINCLAIR 
this 23rd dayof January 19.78 

Reo = HOWARD 


A COMMISSIONER FOR TAKING AFFIDAVITS, ETC. 


o/73 


elf attorney ° 
see footnote 


Strike out 
inapplicable 
clauses. 


** Nota 
matrimonial 
home, etc., 


see footnote. 


Resident of 
Canada, etc. 


AFFIDAVIT AS TO AGE AND SPOUSAL STATUS 
MADE BY A PERSON SIGNING ON BEHALF OF A PARTY UNDER A 


IT / WAXX = JoHN DAVID CROSS POWER OF ATTORNEY 

ofthe City of Toronto 

inthe Municipality of Metropolitan Toronto 

sesetany make oath and say: When I / WE executed the attached instrument, 


as attorney for ALEXANDER JOHNSON 
TXVORXXK XK X RR ARR REX AIC X KOS RIKOEM EXE OKIK 
oud \Within the meaning of section 1(f) of The Family Law Reform Act, 1978, 
(a) XKYKAK /HE WAS NOT aspouse. 
(Bx xX XX XXXXXXXXXXXXXXXXKXXXXXXXXXXXXKXKXK KK KKK IIL AVI X 
(5x x XWRNKTR SRKVIERK RH KOEXADORKST. 


and when he executed the Power of Attorney, he was at least 18 years old. 


CGEXVIAXXXXX SWORN before me at the City | 

of Toronto, in the Municipality of 

Metropolitan Toronto | "JOHN DAVID CROSS" 
this 1st  dayof March 1978 


“SLEMENGSPENCER! 


A&A COMMISSIONER FOR TAKING AFFIDAVITS, ETC. 


Note: (1) The Attorney must depose as to the age of the principal at 
the time of execution of the power of attorney and the spousal 


status of the principal at the time of the execution of the 
instrument. 


(2) There is no necessity for the attorney to depose as to his or 


her own age, either when exercising the power or on the power 
of attorney document. 
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Refer to all Instructions Form 1 
Co bial The Land Transfer Tax Act, 1974 8-11 
AFFIDAVIT OF RESIDENCE AND OF VALUE OF THE CONSIDERATION 


Sire Nralinusiiel ss /svelcatata} mikel aiensy stle tplie intel teliatelag te Mae ialrt ditelia in el siiaiishalia sree fale ibie) a) al he olareieMalelels, as eisiekers 6 are oS Se ee wee kee 8 erste ee ek wae FS Rn S88 Se 816 


1. lam (place a clear mark within the square opposite that one of the following paragraphs that describes the capacily of the deponent(s)}; (see instruction 2) 
(1 (a) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed; 
O (b) A trustee named in the above-described conveyance to whom the land is being conveyed; 
fm) (c) A transferee named in the above-described conveyance; 
(.) (d) The authorized agent or solicitor acting in this transaction for (insert name{s) of principal(s)) . ~~... - +--+ eee ee eee eee eee ees eee 


Ohois SS Ue Soe Amora Gd od 6 oie described in paragraph(s) (a), (b), (c) above; (strike out relerences to inapplicable paragraphs) 
C (e) The President, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for (insert name(s) of corporation(s)) ......2-.-. 0+. 
Siahahs CaM ics, alas Map apateleterac Gaxei sore described in paragraph(s) (a), (b), (c) above. (strike out references to inapplicable paragraphs) 
(] () A transferee described in paragraph ( ) {insert only one of paragraph (a), (b) or (c) above, as applicable) and am making this affidavit on my own 
behaltiand on behalfiof finser?name of spouse) 0-62 os ve wai c + veo 0a ate tieleteteicle nce coral «iw ofe Wieel is lelels stole vie cisis 0:0 ¢.ciniaia.e wu isinis\sisinsie sacle. 
who is my spouse described in paragraph ( ). (insert only one of paragraph (a). (b) or (c) above, as applicable) 
and as such, | have persona! knowledge of the facts herein deposed to. 
2. | have read and considered the definitions of “non-resident corporation” and “non-resident person” set out respectively in clauses f and g of sub- 
section 1 of section 1 of the Act. (see instruction 3) 
3. The following persons to whom or in trust for whom the land conveyed in the above-described conveyance is being conveyed are non-resident 
persons within the meaning of the Act. (see instruction4) ......... NON Eee otis Sock enter ess c.caze oir ei Pete oa a chore areiciets antes 


Weal gi vatinee helintisn oral lcetatets wie dedare: pias wire al elievel selec) ele) 4) efeueipiet suelelel cel si arm (kur ehelve eps Siar siwielar e'sisiataie is (é Sree sc e0 ele, leael eh eis 0.8. ove. €)8. © :O19:.6)'m (6/8). 8.'0,/9 (9. Sie\,el ats. @ 10) 6) @-6i @ eum 


Sista apa s Joyate Shelve .atelatatetel ete! halal oossala are. eithey etaheco) eueliede nal aeaLeqta rei Me wiaduhoh¥, eheheteltn, a whet ane: a (slat sisretaekane mie waite er sfascg: ck EBs ae aie Ase. 6 eh ieMea > nieve mi (nae C06 eee 


8 
4. THE TOTAL CONSIDERATION FOR THIS TRANSACTION IS ALLOCATED AS FOLLOWS: 
(a) Monies paidior tobe paidiincashwe.).ea.cl-biaeal- mnths 1. eter ae eh siete Se 7,000 tas 
(b) Mortgages (i) Assumed (show principal and interest to be credited against purchase price) . Sky 00 Paks e 
(Hi) GiVEN DACKIOVENDON <2 rine cis eter ere cook omnes tere es yee emate feta = [ole $ koe 0.00 Deiat 
(c) Property transferred in exchange (detail below) ......--- 0. eee eee eee reece Seer | AB eee 
(d) Securities transferred to the value of (detail below)... 2... eee cece eee ee eee Sen I g Uicmmenoee ls ALL BLANKS 
(e) Liens, legacies, annuities and maintenance charges to which transferis subject... $.... LE Sa iene MUST BE 
(f) Other valuable consideration subject to land transfer tax (detail below)... ..-...--- $ nil FILLEO IN. 
INSERT “NIL” 
(g) VALUE OF LAND, BUILDING, FIXTURES AND GOODWILL SUBJECT TO 
6 00 6 00 ee 
LAND TRANSFERTIAX(LOTAL OF (8) 1lou(D iscsi eee se cetera ce etr cinie mre $.% Be) MM. oboe et pee 3 He UNS ads APPLICABLE 
(h) VALUE OF ALL CHATTELS - items of tangible personal property 2.000 
(Reta: Sales Tax is payadle on the value of all chattels unless exempt under > 
the provisions of The Retail Sales Tax Act, R.S.O. 1979, c. 415, as amended) 2... eee ee eee ee eee eee ee eee e eee pitts FCS eRe Er eee 
(i) Other consideration for transaction not included in(g) or(h) above .......--.--- +--+ esse cece eee mene Ss n i ] 
 LTOTALICONSIDE RATION DUN tdi eae it rite ee RRS Be IY wen clades ee at Ene 055500 
5. If consideration is nominal, describe relationship between transferor and transferee and state purpose of conveyance. (see instruction 5)... !° / ha A 


Eereiat ar oheliel gza orc tevatalete mca Venietel sheteuctatsiatetel sakniei sla ets] clsiiel sce) ote sie ate isieieraielals m= ihiolee Stake Mere ie © Se. 8 ALS Sa S' Se S.S (6 Phe ge wn 8. OKCs) 4) b)d) OS = (A) 4 Ite te Bile) OLS ee 1s, wrk a Be 


SWORN before meat the City of Toronto 
inthe Municipality of Metropolitan Torontd 
this 30th day of January 198] 'NMALLEN MICHAEL PAUL! 
LD iccMeA TSE tba © eke 1 ameee Ok FRR umaaeec ee > aks «ee ieee daon a ates Ht ereaen 


A Commissioner for taking Affidavits, etc. 


PROPERTY INFORMATION RECORD 













A. Describe nature of instrument:........--. TRANS FE Rog eee sce ote icacin <a Ske Sone mes cients Calan snipes cae Saisie bas 
B. (i) Address of property being conveyed (if available)... . . 78. .Pinewood - Avenue ;--TOrontOs-:----- ee reree ees 
(ii) Assessment Roll No. (tavailable)....... PLOY 9 SC Pere els Oey RnB Cone eraser ann ccorc. a Ramet coer 
C. Mailing address(es) for future Notices of Assessment under The Assessment Act for property being conveyed (see insiruction6)... ....-.+--..++-. 
WAfideiauns TOTES ECOsmAVelUer a CCULG mee irpne Ne EN FEN ees: 
D. (i) Registration number for last conveyance of property being conveyed (it available) . A4 76241 SR Id ne ais ERISA IOS 
(ii) Legal description of property conveyed: Same asin D.{i) above. Yes 6% No [} NotKnown DO 
—. Name(s) and address(es) of each transferee’s Solicitor... ... 1. see 
ye. ee: tee BS oe ns Te Ber Oe OO ee ee = For Land Registry Office use only 
pM Shel Bos allel q aunee bat cose e ee anes os 
SEA . REGISTRATION NO. 
fei ib Smithville -Road.......<:: 
EEO RONtO cee et eee cee ee Land Registry Olfice No. 


Registration Date 


8/79 


LAND TRANSFER TAX - UNDERTAKING 


DATE 
NAME 
FIRM 
ADDRESS 


PHONE NO. 


To: Comptroller of Revenue 
Land Transfer Tax Section 
Ministry of Revenue 
Parliament Buildings 
Toronto, Ontario 
M7A 1Y2 


IN THE MATTER OF The Land Transfer Tax Act, $.0. 1974, Chapter 8 
as amended. 


AND IN THE MATTER OF a conveyance dated the day of 

US Fog so to 
of (give brief description of land including lot and plan or 
concession or parcel and section, as the case may be). 


In consideration of the registration by the Land Registrar of 
the above conveyance, as Instrument No. » !/we 
hereby undertake as follows: 


1. To present such documentation, accounting records and 
other information relating to the facts and circumstances 
of the conveyance as may be necessary to enable the Land 
Transfer Tax Section to reach a decision as to the value 
of the consideration for the purpose of The Land Transfer 
Tax Act. 


25 To pay such Land Transfer Tax (or further Land Transfer Tax) 
as may be exigible together with interest thereon as provided 
by The Land Transfer Tax Act, following perusal of such evid- 
ence, and to deliver an amended Land Transfer Tax Affidavit in 
respect of any such tax or additional tax. 


SIGNED (Seal) 


WITNESSED 


ATTENTION: 


This undertaking may be used only where an affidavit of residence 
setting out that the transferee is not a non-resident person or 
corporation is attached to the conveyance. 


This form should be completed in triplicate. 

The original should be forwarded to the Land Transfer Tax Section 
by the Land Registry Office, with the solicitor and Land Registry 
Office each retaining a copy. 


AFFIDAVIT As FO LOSS OF 
CERT VEECATE OPSOWNER SH UP POF (CHARGE 


[NutHE MARKER of wRarcel 25—-) “inthe Register for Section M-50 
in the Land Registry Office for the Land Titles Division of 


Torontowand York: South No. 66); 


1, GEORGE IAN BROWN, make oath and say as follows: 


le. That | am the registered owner of Charge 
No. 12345 registered against the above- 


mentioned Parcel; 


ap That the Certificate of Ownership of the 
said Charge cannot be produced for the 


reason that it has been lost. 


SWORN before me at the City 


of Toronto in the Municipality 
"GEORGE IAN BROWN"! 
of Metropolitan Toronto, this 


es ee ee ee 


sixth day of DAD Fuh. T1977. 


a SM broad, (se 


A Commissioner, etc. 


6bRE 
Transfer, Charge, AND IN THE MATTER OF A Trans fe r 


Caution, Lease 


Delete 
if not 
applicable 


Affidavit —- The Planning Act 8-44 


The Land Titles Act 





IN THE MATTER of the PLANNING ACT (as amended) 


AND IN THE MATTER of the TITLE TO Parcel 25-2 in the Register for 
Section M-50, in the Land Registry Office for the Land Titles 
Division of Toronto & York South (No. 66), being designated as 


Part | on a plan of survey of record in the Land apa le ep yee 


fhe Land Titles Diviston of Toronto & York Sout as 


THEREOF, FROM JOHN ALLAN SMITH 
TO GEORGE IAN BROWN 
DATED March 14, 1977 


I, TIMOTHY Q. LAW 
of xthe otk im the 


MAKE OATH AND SAY AS FOLLOWS: 


1. Iam Solicitor for the Transferor 
named in the above mentioned Instrument, and have knowledge of the matters hereinafter 
sworn. 


2. The said Instrument, and the conveyance or other dealing with land affected thereby, do 
not contravene the provisions of The Planning Act, as amended, because 


(a) The present registered owner does not retain the fee or the equity of redemption in, or a 
power or right to grant, assign or exercise a power of appointment with respect to any land 
abutting the land affected by the instrument. 


- OR - 


2. The said Instrument, and the conveyance or other dealing 


with the land affected thereby, comply with sectton 
29(2)(b) of The Planning Act, as amended. 


SWORN before me 

at the City of Toronto 

in the Municipality of Metropolitan "TIMOTHY Q. LAW" 
Toronto 


this twentieth 


day of April, 19 77 


odie WIESE 
A Commissioner for Taking Affidavits, ete. 


CHARTER «39 


CAUTIONS 


A person who claims to have a proprietary interest (i.e., a 
right to call for or receive a transfer of land, charge or 
transfer of,charge) in Jand or in a Charge of which he is not 
the registered owner may register a caution to protect that 
interest. Once a caution has been registered, the registered 
owner of the land or charge cannot deal with the land or charge 
without consent of the cautioner. However, where the dealing 
is of such a nature that it cannot detrimentally affect the 
interest of the cautioner as claimed in the affidavit filed 
with the caution, or where the transferee, chargee or other 
person desiring the registration of the dealing is willing that 
the same should be registered subject to the continuance of the 
Courlonwance thes Land Requsthak  ciitiko ot | GasO LOrreg .s Cem 1c, 
Gconsentsof the.cautioner is not requirea, , for example, the 
Land Registrar may register a transfer notwithstanding the 
registration of a caution based upon an agreement of purchase 
and sale provided that the transfer is executed by the 
transferee and includes a statement that the transferee agrees 
to be bound by the terms and conditions of the agreement and to 
fulfill the obligations of the vendor under the agreement. The 
Regulations under The Land Titles Act prescribe forms for the 
Application to Register a Caution and the supporting affidavit 
(see R.R.O. 1970, Reg. 553, Forms 10 and 11) examples of which 
are shown on Pages 9-4 and 9-5. 


A caution generally can be registered to protect only a proprietary 
interest, ina band, or_in a Charge. J The affidavit in support must 

set out sufficient detail to enable the Land Registrar to satisfy 
himself that the interest the cautioner is claiming is a propriet- 
ary interest in land or in a Charge which should be protected by 
preventing any dealing with the land or Charge by the registered 
Owner. The document, if any, upon which the Cautioner's claim 

is based does not have to form part of the Application to register 
the Caution. Examples of interests commonly protected by regis- 
tering a Caution are: 


(1) The interest of a purchaser under an Agreement of 
Purchase and Sale. The affidavit must state that the 
Agreement (or some memorandum or note thereof) was in 
writing, or that there has been part performance of an 
oral contract, that (t is enforceable, and must name 
the parties. If the Agreement has been assigned, details 
of the Assignment must be given to establish that the 
Cautioner is now entitled to the rights of the original 
purchaser. 


(2) The interest of a chargee under a floating charge con- 
tained in a trust deed, debenture or other security docu- 
ment where the floating charge has crystallized as a 
result of default and the chargee has the authority 
to sell the lands affected by the charge. 
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(3) The interest of a beneficiary under a trust agreement 
where the beneficiary claims to be entitled to and to 
have called for a transfer of the lands to him from the 
LeUS tee. 


(4) The interest of an optionee under an option to purchase 
when the optionee has exercised the option. 


(5) Any interest that may be protected by way of caution pur- 
Suant.to any Act _of Ontario of Canada. 


A caution based upon a Vendor's Lien (for unpaid purchase price 
including unadvanced mortgage money), a Purchaser's Lien, Lodgement 
of Title.Documents,.or a right of. first refusal will not, becaccepted 
for registration. Any of these interests may be protected by regis- 
tering a notice under section 78 of The Land Titles Act. Examples 
of these. notices. appeat, on. Pages. 9-6,.9-/, 9-Gyand 9-9. 


A notice of a Vendor's Lien or of a Purchaser's Lien, as will be 

seen from the Precedents on Pages 9-6 and 9-8 has a registrationperiod 
of only one year. This registration period may be extended from 
time.to, time/tor a further. period. of.! year by.registering an Exe~ 
tended Notice as set out on Page 9-7. The Extended Notice will be 
accepted for registration only if presented within the 1 year regis- 
tration period of.the prior notice or prior extended notice. 


A Certificate of Lis Pendens will not be accepted for registration 
either. alonevor, ase the basi ssotma, cautlonvor -awnovrec. = buteitne Cause 
ofsactionettselr may be surricient to. quality, tor the registration 
Oecda Cau ON 


APPLICATION TO REMOVE CAUTION 


The owner of the land or of a Charge against which a Caution has 

been registered may at any time initiate proceedings to have the 

Caution deleted from the Register by making an Application to the 
Land Registrar in the prescribed form shown on Page 9-10 . Either 
the registered owner or his solicitor may sign the Application. 


RENEWAL OF CAUTION 


Although section 143(3) of The Land Titles Act provides that a Cau- 
tion ceases to have effect five years from the date of its registra- 
tion unless renewed within that time, it should be noted that a 
Caution widel continue in, effect unJjiess,..at, least thirty days before 
the expiration of the five-year period the Land Registrar notifies 
the Cautioner that the Caution will cease to have effect unless 
renewed. After five years, the Land Registrar may terminate the 
Caution upon thirty days notice to the Cautioner, if the Cautioner 


Shade 


does not renew within that 30-day period. A precedent for the 
Renewal appears on Page 9-11 


CONSENT OF CAUTIONER 


Where the Cautioner wishes the Caution to continue but is prepared 
to permit the registration of a particular instrument which other- 
wise could not be registered, (e.g., a Transfer of an Easement or 
Right-of-Way) he may consent to the registration of that instrument 
The consent (a precedent is given on Page 9-12 ) is to be attached 
to the instrument to which it relates, and it may be signed by the 
Cautioner or his solicitor. 


CAUTION BY REGISTERED OWNER 


The Land Registrar may, in his discretion, permit the registered 
Owner to register a Caution if he is satisfied, by affidavit, that 
special circumstances exist as a result of which a Transfer or 
Charge given by him should not be registered without notice to him. 
(See section 145). 


WITHDRAWAL OF CAUTION 


A Caution may be withdrawn or cancelled by the Land Registrar upon 
receiving the prescribed authorization of the cautioner or his 

solicitor together with the prescribed affidavit in support thereof. 
(See R.R.O. 1970, Reg. 553, Forms 13 and 14). Completed examples 
of these forms appear on Pages 9-13 and 9-14. 


When the cautioner receives a transfer of the fee with respect to 
the lands covered by his caution, the caution will be merged in 
the fee upon an endorsement on the transfer by the transferee- 
cautioner or his solicitor requesting the Land Registrar to merge 
ther said’caution tn “the fee An additional fee is payable in 
respect of the merger endorsement on the transfer. 


9-4 
APPLICATION TO REGISTER CAUTION 
THE LAND TITLES ACT SECTION 143 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


1, GEORGE !AN BROWN, of the Borough of East York in the 
Municipality of Metropolitan Toronto, being interested in the 

land registered in the name of JOHN ALLAN SMITH, as Parcel 25-1 
in the Register for Section M-50, require that no dealing with the 
land be had on the part of the registered owner until notice has 


been served upon me. 


My address for service is 30 Secluded. Crescent,. Leaside,. Ontario. 


DATED at’ Toronto this I5th day of October, 1973, 


"GEORGE !AN BROWN 
by his Solicitor 


TIMOTHY Q. LAW"! 


AFFIDAVIT IN SUPPORT OF APPLICATION 
TO REGISTER CAUTION 


|, GEORGE IAN BROWN, of the City of Toronto in the Municipality 
of Metropolitan Toronto, make oath and say as follows: 

| am interested in the land mentioned 

in the annexed Caution and the particulars 


of my interest are as follows: 


|! am the purchaser of the land mentioned 

in the annexed Caution under a written Agreement 
of Purchase and Sale executed by JOHN ALLAN SMITH 
as vendor) dated February 4, 1973. The said 
Agreement of Purchase and Sale is stil] 


enforceable. 


SWORN before me at the City 
of Toronto in the Municipality “GEORGE IAN BROWN" 


of Metropolitan Toronto this 


~~ Ne Oe ee 


first. day of August... 1973. 


ee Met Wore 


A Commissioner, etc. 


NOTE: A soltettor may make this affidavit on behalf of his 





eltent, and an authorized officer may depose as to the 


tnterest of a corporate cauttoner. 


9-6 
APPLICATION TO REGISTER 
NOTICE OF VENDOR'S LIEN 
THE LAND TITLES ACT SECTION 78 


TO: THE LAND REGISTRAR 

FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 
XYZ DEVELOPMENTS LIMITED 
being interested in the land entered 
as Parcel 25-1 in the Register for 
Section M-50 of which JOHN ALLAN SMITH 
is the registered owner 
hereby applies to have Notice of a Vendor's Lien entered on 
the parcel register for a period of one year from the registration 
hereof, to protect the applicant's right to receive the unpaid 
balance of the purchase price under Transfer No. A-64104, in the 
amount of $5,000 (as represented by unadvanced principal under 
charge No. 24869). 


This application is not being made for any fraudulent or improper 


purpose, 


The address for service of XYZ Developments Limited is 710 Bloor 


Street West, Toronto. 


DATED at Toronto this 12th day of May, 1977. 


(Signed) XYZ DEVELOPMENTS LIMITED 
by its Solicitor 
R.S. Simpson 


NOTE: The Nottce may be deleted from the parcel register upon: 


(1) an applicatton stating that the Notice of Lten has expired 
as a result of passage of time - t.e., 1 year; or 


(2) an appltcatton supported by affidavit evidence that the 
Iten no longer extsts. In this regard, the evidence requtred 
must be etther an acknowledgement by the vendor that the 
money has been paid or proof of payment (i.e., recetpts, 
cancelled cheques); or 


(3) an appltcatton supported by the consent of the party 
registering the nottce of the Lien. 


8/79 


Shall | 


APPLICATION TO REGISTER 
EXTENDED NOTICE OF VENDOR'S LIEN 
ee LTTEN 


THE LAND TITLES ACT SECTION 78 
nla LA ei ne A O° 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO &€ YORK SOUTH (NO. 66) 


XYZ DEVELOPMENTS LIMITED 

being interested in the land entered 

as Parcel 25-1 in the Register for 

Section M-50 hereby applies to have 

Extended Notice of the Vendor's Lien, which was referred to in the 
Notice registered on the 13th day of May, 1976 as Number 268127: 
entered on the parcel register for a period of 1 year from the 


registration hereof. 


This Application is not being made for any fraudulent or 


improper purpose. 


The address for service of XYZ Developments Limited is 


710 Bloor Street West, Toronto. 


DATED at Toronto this 29th day of April, 1977. 


(Signed) xXyYZ DEVELOPMENTS LIMITED 
DYumatishaSodskc itor 
RS. "SIMPSON 


NOTE: The above form may be adapted to extend a notice of a 





purchaser's lten. 
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APPLICATION TO REGISTER 
NOTICE OF PURCHASER'S LIEN 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO.66) 


GIBSON NOVELTY COMPANY LIMITED 

being interested in the land entered 

as Parcel 25-1 in the Register for 
Section M-50 of which JOHN ALLAN SMITH 
is the registered owner hereby applies 
to have Notice of a Purchaser's Lien 
entered on the parcel register 

in the amount of $5,000.00 in respect 
of all payments made by GIBSON NOVELTY 
COMPANY LIMITED to JOHN ALLAN SMITH 
pursuant to an Agreement of Purchase and 
Sale dated April 1,..1977, for a period 


of one year from the registration hereof. 


This Application is not being made for any fraudulent 


or improper purpose. 


The address for service of Gibson Novelty Company 


Limited is 290 First Avenue, Trenton, Ontario. 


DATED at Toronto this 12th day of July, 1977. 


(Signed) GIBSON NOVELTY COMPANY LIMITED 
Byeulstisees Outer? tom 
RALPH R. CLEMENTS 


NOTE: A. The Notice may be deleted from the parcel register upon: 


(1) an application stating that the Notice of Lienhas expired 
as a result of passage of time - t.e., 1 year; or 


(2) an application supported by affidavit evidence that the 
Lien no longer exists. In this regard, the evidence required 
must be etther an acknowledgement by the purchaser that the 


money has been repaid or proof of repayment (t.e., receipts, 
eancelled cheques); or 


(3) an application supported by the consent of the party 
registering the notice of the lten. 


B. This notice must be accompanied by a land transfer tax affidavit. 
The anount of tax to be collected is based upon the full amount 
of constderation tn the agreement of purchase and sale. Wo tax 
need be collected, however, if Section 6 of the affidavit ts 
completed stating: 


(a) that default has occurred in the agreement of purchase and 
sale menttoned tn the notice; 


(b) that the purchaser does not intend to complete the said 
agreement or to continue to acqutre the land therein; 


(ec) that the purchaser ts entitled to repayment of the 


constderatton patd by him on account of the purchase price; 
and 


(d) the amount or value for whtch such lien is claimed. 
Where the affidavit ts completed as above, the consideratton should 


be shown as ntl. 
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APPLICATION TO REGISTER 
NOTICE OF LODGEMENT OF TITLE DOCUMENTS 


THE. ~ LAROp A U EO AC la OEC LION 276 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


THE ROYAL BANK OF CANADA 

being interested in the land entered 

as Parcel 25-1 in the Register for 

Section M-50 of which JOHN ALLAN SMITH 

is the registered owner 

hereby applies to have Notice of Lodgement of Titles Documents 
between THE ROYAL BANK OF CANADA and JOHN ALLAN SMITH 


entered on the parcel register 


The evidence in support of this Application consists of: 
| bus An executed copy of the Lodgement of Titles Documents 


Agreement dated the 28th day of June 1977. 
| See 


Ves Affidavit of Thomas Franklin, Bank Manager. 


The address for service of The Royal Bank of Canada is 6000 


Bloor Street East, Toronto. 
DATED! at Toronto this 12th day “of -Jwmly.,” 1977. 
(Signed) THE ROYAL BANK OF CANADA 


DY¥e ESO tLe Or 
ALEX Ra. DAVIES 


NOTE: This form may be adapted tf the agreement ts based upon 


GTLOne Of First Nerusar, 


APPLICATION FOR NOTICE TO BE 
SERVED UPON CAUTIONER 


THive GANDA IL TL hoe AC apo CT TON teete? 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 


JOHN ALLAN SMITH, the registered owner of the land registered as 


Parcel No. 


Notice to 


No. 12345 


1AN BROWN. 


25-1 in the Register for Section M-50 applies for a 
be served upon GEORGE IAN BROWN terminating Caution 
registered by SAMUEL S. LAWYER’ on behalf of GEORGE 


This Application is made upon the following grounds: 


(Example) 


The Caution was registered to protect the interest of 
GEORGE IAN BROWN under an Agreement of Purchase and 
Sale made in writing between JOHN ALLAN SMITH as 
Vendor and the said GEORGE TAN BROWN as Purchaser. 
Default has been made by the said GEORGE IAN BROWN 
under the Agreement, and the time limited for the 
completion of the transaction having expired the said 
Agreement is not enforceable and the title of the 


applicant is no longer subject thereto. 


The Address of JOHN ALLAN SMITH for service is: 


1000 Snob Hill Road, Toronto. 


DATED .at Toronto th sto rhadayuoty Marchal o7 jm 


(Signed) JOHN ALLAN SMITH 
Dyahiks wS oletiodet or 
TM OCCH Ye) Of AN 


66) 


oohg 


APPLICATION TO REGISTER 
RENEWAL OF CAUTION 


LUE GAND. filGho ACL chCLION L4o 


TO: THE LAND REGISTRAR 


FOR THE LAND TITLES DIVISION OF TORONTO § YORK SOUTH (NO. 66) 


1, GEORGE IAN BROWN, 

being interested in the land entered as 
Parcel 25-1 in the Register for Section M-50 
hereto apply to renew Caution No. 12345. 


This application is not being made for any fraudulent or improper 


purpose. 


DATED at Toronto this 4th day of July, 1976. 


(Signed) GEORGE IAN BROWN 
DY shiis solicitor 
TIMOTHY Q. LAW 


feed 


CONSENT OF CAUTIONER 


THE LAND fITLES ACT SECTION 144(t) 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


1. GEORGE IAN BROWN, the Cautioner, named in Caution No. 12345, 
in respect of the land registered as Parcel 25-1! in the 
Register for Section M-50 hereby consents to the registration 
of a Transfer of Easement dated May 28, 1976 from JOHN ALLAN 
SMITH to THE HYDRO ELECTRIC COMMISSION OF THE BOROUGH OF 


NORTH YORK 


2 This consent fs not to be construed to be a cessation of the 
said Caution, but%such Cautton shall, continue in. tul) force 


and effect. 


DATED at Toronto this 4th day of July, 1976. 


GEORGE JAN BROWN 
by his Solicitor 


TIMOTHY Q. LAW 


g<3 


CESSATION OF CAUTION 


Ee Oe 70 REG. 5058 SECTION 20 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


l 3 GEORGE IAN BROWN, of the City of Toronto in the Municipality 
of Metropolitan Toronto, the Cautioner named in a Caution 

No. 20202 in respect of the land registered as Parcel 25-1 in 

the Register for Section M-50 hereby authorize you to enter in 


the Register a Cessation of the Caution. 


DATED at Toronto: the /th day of March, 71977. 


GEORGE IAN BROWN 
Bye Nits ssournciieto fr 


TIMOTHY Q. LAW 


Witness: 


IDA MAY BAKER 


NOTH: If the cessatton of eautton te stgned=by the soltcttov tt 
need not be accompanted by an afftdavit of the soltettor 


stating that he ts authorized to give the cessatton. 


2= 1% 


AFFIDAVIT IN SUPPORT 
OF CESSATION OF CAUTION 


1, IDA MAY BAKER of the Borough of Etobicoke, in the Municipality 


of Metropolitan Toronto, make oath and say: 


| was present and saw the attached 
cessation of Caution executed and I 
verily believe that the person whose 
signature I witnessed is the solicitor 


for the Cautioner referred to therein. 


SWORN before me at the City 
of Toronto in the Municipality "EDA MAY BAKER" 


of Metropolitan Toronto, this 


~~! eS Se eS ee ee 


Ot ty days iot, Mariohij,s USi7ii/-. 


BI te Mes Who dead 


A Gommiss honerg e&c:s 


40 =1 


CHAPTER 10 
NOTICES 


AGREEMENT 


Rights under an unregistered agreement, or any other unregistered 
estate. Terointy ewiilte Ge simon equity in land may be protected by the 
registration ofa Novlce! under sect itont 7 Siiof: The! Land: hkttes Act. 
A precedent for an Application under section 78 appears on 

Page 10-3. Where the right to be protected is based upon an 
agreement, the original or an executed copy of the Agreement must 
be attached to the Application, The Agreement will be checked 
against the Application to ensure that it is the Agreement 


referred to in the Application. Ef cth er Appiltl cat ton: ineifier si gto 
schedules, it willbe refused if those schedules: shave been omitted 
from the Agreement. An Application to register Notice of an Agnree- 
ment may be made by any person, whether or not a party to the 
Agreement. I!t is not necessary for the registered owner to consent 
to the registration of a Notice. It should be noted, however, that 


where the registered owner is not a party to the Agreement , ithe 

Application will not be accepted unless the instruments through 

which the interest is claimed have been previously registered or 
referred to in Notices entered on the Register. 


Arr OLCALVON TO: REG ose. 
NOPUCE, OF COMPLIANCE 


The form of application shown on Page 10-4 is normally used when 
terms and conditions contained in a Subdivision Agreement with the 
municipality ‘have been partly orf fully complied with by the 
developer. 


APPLICATION TO REGISTER: NOTICE OF 
PARTIAL RELEASE AND APPE BCATEEON  ]0 
DELETE NODVCE: OF GAGREENENT 


The form of Application shown on Page 10-5 is to be used either 
when all or some of the lots registered as one parcel have been 
released from only some of the terms of a registered Subdivision 
Agreement, or when only some of the lots contained in one parcel 
have been released from all the terms of a registered Subdivision 
Agreement. The Application shown on Pagel10-6 is used when a 
Notice of a Subdivision Agreement has been entered on the Register 
and all its terms have been released with respect to all lots in 
each parcel mentioned in the Application. Under the Application 
shown on.Page 10-5 the Land Registrar notes the release on the 
Register; under the Application shown on Page 10*6 he deletes 
the entry of the Notice of the Subdivision Agreement from the 
Register. The Notice will not be deleted unless the Land Registrar 
is satisfied that the parcel mentioned in this Application has been 





LORZ 


completely released and discharged from all the provisions of the 
Agreement. 





APPLICATION TO AMEND THE REGISTER TO DELETE 
RIGHTS BY REASON OF THEIR EXPIRATION __ 


A common situation involving rights exercisable for a specified 
term occurs where a developer is obliged under the terms of a Sub- 
division Agreement to grade land included in the plan for proper 
drainage after the plan has been registered and the lots transfer- 
red. The Transfers by the developer to the purchasers of individ- 
ual lots will normally reserve a right to enter upon the property 
for a specified period of time (often one year) to permit the 
developer to fulfill this obligation. At the expiration of the 
period, an Application may be made, in the form shown on Page 10-7 
to have the reference to the right of entry deleted from the 
register. 


APPLICATION TO REGISTER NOTICE OF A DECISION OF THE 
COMMITTEE OF ADJUSTMENT, THE LAND DIVISION COMMITTEE, 
OR THE MINISTER OF HOUSING 


The decision of the Committee of Adjustment, Land Division Commit- 
tee or Minister of Housing may authorize a minor variance from the 
provisions of a by-law implementing an official plan, or from a 
restricted area or building by-law. A Notice of such a decision. 
may be entered on the Register under an Application in the form 
shown on Page 10-8. 


A consent to a severance under the subdivision or part lot control 
provisions of The Planning Act is normally endorsed on, or attached 
to the instrument. 


APPLICATION TO REGISTER 
NOTICE OF AN AGREEMENT 


THE DANDA PTT bo ACT SECTION. 78 


TO:. THE LAND REGISTRAR. 


FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO 


l, JOSEPH JAMES THOMAS, 
being interested in the land entered 
as Parcel 25-1] in the Register for 


Section M-50 of which GEORGE IAN BROWN 


is the registered owner 


hereby apply to have Notice of an Agreement dated the 


LGthedayrof tluahys ¥973; 


made between GEORGE IAN BROWN and JOSEPH JAMES THOMAS 


entered on the parcel register. 


The evidence in support of this Application consists of: 


UP An executed copy of the said Agreement 


106 


. 66) 


This application is not being made for any fraudulent or improper 


purpose. 


My address for service is 51 Pinewood Avenue, Toronto 


(Signed) ''Joseph James Thomas 


Sy hise sO. Ct tor, 


Timothy Q. Law''! 


APPLECAT IONS TO” REGES TER 
NOTICE OF COMPLIANCE 


LE oo GAN wy bee ete oO SECTION 7a 


TO: THE LAND REGISTRAR 
FOR THE CAND LETLES DILVULS LON LOR TORONTO ve nVORK aS OUT Haun 
QUALITY DEVELOPMENTS COMPANY LIMITED, 
the registered owners of fearce ls, 25-1). 26-1]. 
ZO—\",, 29-1. and 30-3 In the ‘Register tor 
Section M-50, hereby applies to have Notice of Compliance 
with terms of an Agreement dated the 5th day of September 
1973 and registered as Instrument No. 162534 entered on the 


we 
a" 


parcel register. 


The evidence in support of this Application consists of: 


lhe The letter of thesClenk of the. Borough, of. Scarporoudhs 


DATED at Toronto this 7th day of September, 1977. 


"QUALITY DEVELOPMENTS 
COMPANY LIMITED 


byz i¢5 Soll colt org, 


Timothy Q. Law" 


*NObE: Where the Agreement has been complied with in respect 
of only part of the parcel, a description of the part 


must be tneluded in the Appltcatton. 


66) 


ate 


REP BECATIHON GTO REGISTER 
NOMLOEL OF PARTIAL ORELEASE 


ERE AWOUIRE Divo: VAC |) whClLan, 6 


TOs sy LHE..LAND. REGISTRAR 

FOR THE LAND TITLES DIVISION OF TORONTO §& YORK SOUTH (NO. 66) 
QUALITY DEVELOPMENTS COMPANY LIMITED 
rhe wealstereds owners Of Parcels 25-1 ,.:26-1,. 2871, 29-lrand 3071 
in the register for Section M-50 applies to have notice of a 
partial release of certain terms of an agreement dated the 5th 
day of September, 1973 and registered as Instrument No. 162534 


entered on the parcel register.* 


This application is made-on the basis that certain terms of the 


said agreement remain in full force and effect. 
The evidence in support of this Application consists of: 


Ih Release and Discharge given by the Corporation of the 


Borough of Scarborough attached hereto. 


DATED at: Toronto this 2nd day oof June.t977. 


"QUALITY DEVELOPMENTS COMPANY LIMITED 
by “his Soumontor 


Timothy Q. Law"! 


*NOTE: Where the Agreement has been complied with in respect 
of only part of the parcel, a deseription of the part 
must be tneluded tn the Applicatton. 
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APPLICATION TO DELETE NOTICE AGREEMENT 


THE SLAND” PITLAOU ACTIO SECTION LOE (2) 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


a EE al ED SASS Real Se BE i ral SE AE ee EE SE Ee eee ena! 


QUALITY DEVELOPMENTS COMPANY LIMITED, 

The registered owners of Parcel 25-1 in the Register for 

section M50; 

hereby applies to have the Register for the said Parcel amended 
by deleting Notice of Agreement No. 162534 and Notice of Partial 


Release No. 174133. 


This application is made on the basis that the land has been 
released or discharged from all the terms and conditions of the 


agreement. 


The evidence in support of the Application consists of: 


bi Release and Discharge given by the Corporation of the 


Borough of Scarborough attached hereto. 


DATED at Toronto this 20th day of October, 1973. 


"QUALITY DEVELOPMENTS 
COMPANY LIMITED 


by its Solicitor 


Timothy Q. Law" 


NOTE: This application may be made by the municipality tn which 


case a formal release and discharge will not be necessary. 


| 
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APPLICATION TO AMEND THE REGISTER 


THE LAND TITLES ACT «SECTION 682 


TO: THE LAND REGISTRAR 


FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 


|, GEORGE IAN BROWN, 

the registered owner of 

Parcel--25-1—in-the—Regts ter 

LOreoecCtLlon: M50 

hereby apply to have the Register for the said Parcel amended 


by deleting therefrom the right of entry reserved to QUALITY 


DEVELOPMENTS COMPANY LIMITED by Transfer 50505 by reason of its 


expiration. 


DATED at “Toronto this Ust ‘day of November = Iya 


"George lan Brown 
by "his Sol ci tor 


Timothy, 0. Law!" 
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APPLICATION TO REGISTER 
NOTICE OF A DECISION OF 
THE COMMITTEE. OF ADJUSTMENT 


THE DAND” TITLES ACT (SHOT ION ao 


TO: THE LAND -REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO 


ee GEORGE IAN BROWN, 
the registered owner. of. Parcel 25-1, in 


the Register for Section M-50 


hereby apply to have Notice of the Decision of the Committee 


of Adjustment entered on the parcel register. 


The evidence in support of this Application consists of: 


Ve Certificate of the Secretary-Treasurer of the 


Committee of Adjustment. 


DATED at Toronto thts Srd¢day of August, 1977 


‘George lan Brown 
by chi s.So.Licltor 


Timothy Q. Law'! 


200.0) 


1B Pew 
CHAPTER 11 


LEASES 
NOWHGE tO WEASE 6 él BAS EHOLDMRARGE LS 


A Lease or Agreement for a Lease may be entered on the Register 
by way of Notice similar to a Notice of an Agreement. The pre- 
scribed form of Application is shown on Page 11-3. If the 
unexpired term of the lease is for 21 years or more (including 
any right of renewal), the lessee may apply to the Land Registrar 
to be registered as the owner of a leasehold title. A precedent 
for this application appears on Page 11-4. 


If a lease is made and signed by the registered owner of the 

land or his attorney, any interested party can make the 
Application to have a Notice of the Lease entered on the Register. 
if the owner or his ettorney is not a signing party (esg., the 
lease is signed by an agent not under a power’ of attorney), the 
Owner must consent to the Application. The original or an 
executed copy of the lease must form part of the Application; 

the Application will be refused if the copy is not executed (e.g., 
if the names of the parties are typewritten in the location where 
their signatures would normally appear). The procedure of 
attaching to. an Application for registration of a Notice of a 
Lease, (especially a ''percentage lease''), an affidavit setting 

out only certain terms of the lease is not acceptable. 


Where a Notice of a Lease or Agreement for a Lease has been 
registered, a Notice of a Sublease, Assignment of Lease, Charge 
of Lease, Assignment of the lessor's interest (i.e., assignment 
of rents) or Determination of the Lease may be registered. 


Where a lessee is registered as the owner, he may Transfer or 
Charge his leasehold parcel. The first page of the stationer's 
form of Transfer or Charge of freehold land can be readily 

adapted, as shown on Pages 11-5 and 11-6. It should be noted that 
if the Crown is the owner of the freehold, certain dealings with 
the leasehold interest may require the consent of the Crown. Where 
such a consent is required, the stipulation will be enforced by 

the Land Registrar. 


NOTICE: OF SUBLEASE 
OR ASSIGNMENT OF LEASE 


The precedent given on Page 11-7 may be used where the instrument 
is a Sublease or an Assignment. 


NOTICE OF CHARGE (OF sLEASE 


A precedent for the application is given on Page Dis. 
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UD iooy 4 


NOTICE OF DETERMINATION OF LEASE 


A precedent for an Application for a Notice of Determination of 
Lease ‘ts on Pege 11-9. The Land Registrar will treat this as an 
application to delete the entry of the Notice of Lease and any re- 
lated Notice (e.g., Assignment) from the Register. If the Lease 
has not been terminated by a written agreement, the Land Registrar 
may, in his discretion, delete the Notice of Lease upon the 
affidavit of the Lessor deposing that the term of the Lease has 
been determined and that there is no occupation under it. In 
either case, if a notice of charge of lease has been registered, 
the Land Registrar will refuse the application unless satisfied that 
the term of the lease has expired, or unless the chargee consents 
to the application. 
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APPLICATION TO REGISTER 
NO DUCE “OFS*URAS'E 


THEISGAND. TITLES ACT SECTION 115 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


GEORGE IAN BROWN, of the Borough of York, in the Municipality of 
Metropo lrtan® Tor onto, ebeing interestedmiin then landwentered in 
the Register for Section M-50 as Parcel No. 25-1, of which 

JOHN ALLAN SMITH is the registered owner, by reason of the 
Lease produced herewith, applies to you to register Notice of 


the Lease. 


The address of GEORGE IAN BROWN for service is 200 Fairview 


Avenue, Toronto, Ontario 


DALED at Toronto the first day (of April, '973. 


"GEORGE IAN BROWN 
byYeHiIs Solicitor 


JONI oor ie" 
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APPLICATION FOR LEASEHOLD PARCEL 


THRE “LAND TITLES ACT SECTION 42( 6) 


TO: THE LAND REGISTRAR FOR FHE LAND TEFLES DEIVESEON 
OF TORONTO AND YORK SOUTH (NO. 66) 


oe GEORGE IAN BROWN 

BEING entitled for my own benefit to a leasehold estate for a term 
of 50 years from the Ist day of January, 1975, in those parts oft 
Lot 25 according to Plan M-50 registered in the Land Registry Office 
for the Land Titles Division of Toronto and York South (No. 66) 
designated as PARTS } and 2 on a Reference Plan deposited in the 
said office as 66R-432 and being Part of the Tands in Parcel 25-1 

in the Register for Section M-50, apply to be registered as owner 
of the leasehold land, and to have a JTeasehold parce? opened for 


the same. 


The evidence in support of this application consists of an executed 


copy of the lease. 


The address of the applicant for service is 100 Fleet Street, 


Toronto. 
DATED at Toronto this 2nd day of January, 1977. 


"GEORGE §. BROWN 
by his Sottcitor 
L. D. RECHARBSON"™ 


NOTE: This form ts destgned for use only where the freeheld tis 
regtstered under The Land Titles Act. 


11-5 
Transfer, L.T.A. 


Che Land Titles Act 


J, JOHN ALLAN SMITH 


the registered owner _ of the fwerhoddx leaseholdland registered in the Land 
Registry Office for the Land Titles Division of toronto & York South (No. 66) 
as Parcel 25-} 


leasehold 
in the Aegister for Section M-50 


w~wrewerweenene ne ng wg ew wm wm w@ew—w ewww wesw e@exwernweanwnw ene wr ws eere ewe = 


in consideration of the sum of 


Ten Thousand------------ ($10,000.00)---------- meee --- Dollars 
paid to me TRANSFER to GEORGE !AN BROWN 
of the Borough of North York in the 


Municipality of Metropolitan Toronto, my leasehold estate in 


the land hereinafter particularly described namely 
in the City of Toronto, in the Municipality of Metropolitan 


Toronto.and being all of Lot 25 ongklan MN-50.. being the 
whole of the Parcel for the residue of the term and al] 


rights of renewal and other privileges contained therein. 


NOTE: Where the tnstrument deals wtth the whole of the 
parcel the particular descriptton may be omitted 
and the following substituted: 


"the whole of the satd parcel". 


* 


ate 
” 


COPSURS Ele UN Oa Cee Loong 1 1-6 


Che Hand Titles Cet 


~ 
a JOHN ALLAN SMITH 


(hereinafter called the Mortgagor ), 
leasehold 
the registered owner of theAand entered in the Land Rc:.istry Office for the Land Titles Division 


of Toronto and York South (No. 66) 
leasehold 


us Parcel 95-] in the/Register for Section M-50 
In consideration of the sum of ------------------------------------------------- 


ll all lat aaa ata Eight Thousand--------($8,000.00) ------- Dollars 
my leasehold estate in 
paid to me, , charge/the land hereinafter particularly described, namely, 


in the City of Toronto, in the Municipality of Metropolitan Toronto, 


and being all of Lot 25 on Plan N-50 


being the whole of the said parcel with the payment to Samuel Bird 
of the City of Toronto in the Municipality of Metropolitan Toronto 
(hereinafter called the Mortgagee) of the principal sum of Eight Thousand 


($8,000.00) Dollars, etc. 


NOTE: Where the instrument deals with the whole of the parcel 


the particular description may be omitted and the following 


substttuted: 


"the whole of the said parcel". 


a Soe 


APPLICATION TO REGISTER 
NOTICE OF ASSIGNMENT OF LEASE 


THE SUANDS TiTibos ACL SBCTION CLS (7) (db) 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


1, GEORGE !AN BROWN, being interested in the land entered in the 
Register for Section M-50 as Parcel 25-1 of which JOHN ALLAN SMITH 
is the registered owner hereby apply to have entered on the 
Register Notice of an Assignment of Lease dated the 4th day of 
March, 1973, wherein JOSEPH JAMES THOMAS assigned to me his 


interest in a lease, Notice of which is registered as No. 321654. 


The evidence in support of this Application consists of an 


executed copy of the Assignment of Lease. 


My address for service is: 


52 Simcoe Avenue, Toronto, Ontario. 


DATED at Toronto this 7th day of September, 1977. 


"George lan Brown 
by his Solicitor 
Timothy Q. Law'! 


NOTE: This form may be adapted for use as an Applteatton to 
Register Notice of a Sublease or Nottee of an Assignment 
of the Lessor's tnterest in a Lease (t.e., an assignment 


of rents). 


TOs 


I, 
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APPLICATION TO REGISTER 
NOTICE OF CHARGE OF LEASE 


THE LAND! “TITLES. ACT. SECTION NELOC7) te) 


THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


DENNIS LONG, being interested in the land in the Register — 


for Section M-50 as Parcel 25-1 of which JOHN ALLAN SMITH is the 


registered owner hereby apply to have entered on the Register 


Notice of a Charge of Lease, dated the 5th day of May, 1973, wherein 


the 


lessee, GEORGE IAN BROWN, charged to me his interest in a lease, 


Notice of which is registered as No. 321654. 


The evidence in support of this Application consists of an 


executed copy of the Charge of Lease. 


My address for service is: 


1001 Delights Crescent, Toronto, Ontario 


VATED ati Torontorth isis tudey) of Jinenw197 7.4 


"Dennis Long 
by his Solicitor 


Alexander R. Smart" 


ma=9 


APPLICATION TO REGISTER 
NOTICE OF DETERMINATION OF A LEASE 


THE SLCAND TITLES DACT VSECTION LLS( 7) e) 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


les GEORGE IAN BROWN, the registered owner of the land entered 
asa Parcels 25-1, tn, the Register for section, M=50, hereby ‘apply ror 
registration of a Notice of Determination of the Lease of which 


Notice is registered as No. 48512. 


The evidence in support of this Application consists of the 
Termination Agreement between the Lessor and Lessee attached 


hereto. 


DATED at Toronto this 4th day of February, 1977. 


"George lan Brown 
byreh: ist 2Soitiic | tor 


Timothy Q. Law'' 
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CHAPTER 12 
RESTRICTIVE COVENANTS AND RESTRICTIONS 


APPLICATION. TO ANNEX. RESTRICTIVE 
COVENANTS TO LAND — 


An owner of land.may by application, have registered in respect of 
his land or a specified part.of it, any restrictive convenant run- 
ning with or capable of being legally annexed to. land. The pre- 
scribed form for the Application is given on Page 12734,,An Applic 
cation is required only where restrictive covenants are registered 
separately: restrictive covenants. contained in a Transfer will 

be registered without application upon. payment of the prescribed 
fee in addition to the basic fee for registration of the Transfer. 
The registration of restrictive covenants does not of itself make 
them run with the land if, on. account of their nature, or of the 
manner in which they are rien ad they would not otherwise do so. 
It should be noted that where covenants are contained in a trans- 
fer, the covenantor-transferee need not sign the transfer to 
assume the burden of the covenants. 


BUILDING SCHEMES 


Where a building scheme is being established (usually on a plan of 
subdivision) an Application may be made to annex the restrictions 
to all the land included in the building scheme. A notation of 
the restrictions will then be entered, without additional fee, on 
the Register for each lot as it is transferred. 


MODIFICATION OR DISCHARGE OF 
RESTRICTIVE COVENANTS 


Where a restrictive covenant has been registered as annexed to or 
running with land for a fixed period, the Land Registrar will, on 
application, remove the entry from the Register at any time after 
ten years from the expiration of the period. (See section 129(8)). 
Where no‘date is fixed for its expiry, a Gcovenantumay be deleted 

at any time after forty yearsufrom the date.of tts registration by 
making an Application under section 129(9). 


The Court may order the modification or discharge of a restrictive 
covenant on proof to the satisfaction of the Court that the Order 
will benefit the persons principally interested in the enforcement 
of the covenant. (See section 129(5) and section 62 of The Con- 
veyancing and Law of Property Act). The procedure is normally used 
where the original purpose for the covenant is no longer applicable 
due to lapse of time or a change in circumstances. The Application 
shown on Page 12-4 is used whenever covenants have expired either 
according to the instrument creating them or as a result of the 


operation of The Land Titles Act. If the covenants have been dis- 
charged by Court Order, the covenants may be deleted from the 
Register upon an application to delete. 


The Land Registrar may, in his discretion, delete an entry of a 
restrictive covenant upon application by the registered Owner where, 


(a) the instrument creating the restriction provides 
that it may be discharged with the concurrence of 
designated persons and those persons consent to the 
ADplhi¢atlvons "Or 


(b) every person entitled to the benefit. of the restriction 
consents to~ the App! ication. 


As mentioned, the Land Registrar has a discretionary power in the 
above described situation and he is therefore entitled to refuse 
an Application unless he is completely satisfied by the applicant 
thatthe’ covenant 1S no-Tonger ettective. The. torm or Application 
on Page 12-4 appropriately amended, may be used. 


It should be noted that the Land Registrar has no authority to de- 
lete restrictive covenants from the Register except in those situ- 
ations above noted. 


APPLICATION TO REGISTER 
NOTICE OF COMPLIANCE 


The*form’or°ApplTfcatfon'on page 12-5 may be used when restrictions 
have been complied with by the owner. 


RESTRICTIONS ON TRANSFERRING OR CHARGING LAND 
ee ARG ITNG LAND 


Section 128(1) provides that the registered owner of land or a 
charge may impose restrictions on transferring ror—charging-ins 
land or charge by applying to the Land Registrar to make an entry 
on the™regVvSter= that "no transter shall be made or charge created 


unleéss*certatn ‘conditions are met. For example, a developer may 
enter a restriction on his land requiring the consent of the muni- 
cipality'toPany “transfer ‘or charge. A precedent for this Appli- 


Cation appears on Page 12-6. 


iZ238 


APPLICATION TO REGISTER RESTRICTIVE COVENANTS 
—$—— ERE TNE UVENANT 


LHe) LAND) SPDELES. AGN SECTION. 199 


TO.s--FHE-LAND--REGESTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


JOHN ALLAN SMITH, of the City of Toronto in the Municipality of 
Metropolitan Toronto, the registered owner of the land entered 
in the Register for Section M-50 as Parcel 25—ls ine theuland 
pegteiry Office tor the band, Titles Divigion oft Toronto sYork 
South (No. 66) requests the Land Registrar to register as 
annexed to the land the covenants, a copy of which is filed 


herewith. 


DATED at Toronto this 6th day of October, 1968, 


"John Allan Smith'! 


12-4 


APPLICATION TO DELETE RESTRICTIVE COVENANTS 


PRE LAND TITLES» ACY ~ SECTION 129 (6) 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


1, GEORGE 'tAN BROWN, the registered owner of Parcel 25-1 in the 
Register for Section M-50 hereby apply to have: the Register for. 
the said Parcel amended by deleting therefrom the entry of the 
covenants in No. 789231, by reason of their expiration on 


June 9, 1966. 


DATED at Toronto this 12th day of October, 1976. 


"George lan Brown 
by his Solicitor 


Timothy Q. Law'! 


TOs 


XYZ 


the 


APPLICATION TO REGISTER 
NOTICE OF COMPLIANCE 
oot Ne 


LEE GANDA PEELE S “ACT SECTION 78 
eee VEE LUN OO 


THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO ¢ YORK SOUTH (NO. 66) 


DEVELOPMENTS COMPANY LIMITED, 


registered owner of Parcel 25-1] 


in the Register for Section M-50, 


hereby applies to have Notice of Compliance with 


restri¢ctive.»covenants registered {in instrument 


No. 


162534 entered on the parcel register. 


The evidence in support of this Application consists of: 


Bs bhe,letster sot Jbtn at Raine, owner of the lands 


benefitted by «the!restrictive “covenants!in 


Instrument No. 162534. 


DATED eat »Toronto ethis +7 thuday iof September, 1977. 


"XYZ DEVELOPMENTS COMPANY LIMITED 
by its? Solicitor 


Timotihys.0>. aw? 


APPLICATION TO REGISTER RESTRICTION ON TRANSFERRING LAND 


PEE LAND TITLES — ACT A SACEI ONO; 
Ce ee eee bee Na lan 


TO: THE LAND REGISTRAR 


FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


RENFREW DEVELOPMENTS LIMITED, the registered owner of the land 
entered in the Register for Section M-50 as Parcel 25-1 requests 


you to register as annexed to the land the Following restrictions: 


No transfer of Lot 25 according to Plan M-50 
Shall be registered without the consent of 
the Clerk of the Corporation of the City: of 


Toronto: 


DATED at Toronto this 6th day of October, 1968. 


RENFREW DEVELOPMENTS LIMITED (c/s) 


per: 
JOHN D. JONES - President 


per: 
ALEX FOSTER ~ Secretary 
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CHAPTER 13 
EASEMENTS AND RIGHTS-OF-WAY 


TRANSFER AND RESERVATION. OF EASEMENTS, 
RIGHT-OF —WAY. 


Under The Land Titles Act, easements and rights-of-way may be 
created by a transfer, or, by a reservation ina transfer of a 
freehold or leasehold interest. Where created by a transfer of 
easement, the prescribed form of Transfer should be modified as 
shown on Page’ 13-3... “An example of a ‘transfer ‘“‘together with" 
and "subject to'' easements appears on page 1-7. Any instrument 
creating an easement or right-of-way for a period of 21 years 

or more will be refused if it is not accompanied by a consent 
issued under The Planning Act or an affidavit that the instrument 
isin compliance with the subdivision control or part lot contro 
PEOViIsions of Chat Act. 


Generally speaking, the land to be benefited by an easement must 
be adequately identified in the instrument creating the easement. 
In certain cases, however, utilities (e.g., Bell Canada) and 
municipal corporations, etc., may acquire easements without spe- 
cifying the land to be benefited. These easements "in gross'! 

may be accepted for registration under section 43(1)(a) of The 
Land Titles Act. Where an easement to Bell Canada or a municipal 
corporation, etc. names the head office as the lands to be bene- 
Fited, the Land Registrar need not record the benefit of the ease- 
ment in the register for the dominant parcel. 


The precedent on Page 13-3 provides for execution by a prior 
Chargee. It is important to note that unless a prior Chargee 
postpones his Charge or gives a Cessation with respect to the 
easement or right-of-way, the easement or right-of-way will cease 
to exist on a foreclosure or sale under a Chargee's power of sale. 
Where a subdivider transfers an easement to a public utility, 
transfers of individual lots to purchasers are often registered 
before the Transfer of the easement is tendered for registration. 
Since the Transferor named in the Transfer of easement is no 
longer the registered owner, the title of the registered owner 
will not be made subject to the easement, and a Transfer by the 
new registered owner is required. However, if the new registered 
Owner consents to the transfer of easement, the Land Registrar 
may, in his discretion, make the title subject to the easement. 


RELEASE AND ABANDONMENT 


A form that may be used to delete an easement or right-of-way from 
the parcel register appears on Page 13-4. 
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PROCEDURE WHERE THE SERVIENT AND DOMINANT LANDS 
ARE REGISTERED UNDER DIFFERENT ACTS 


An easement in or over land registered under The Registry Act may, 
of course be conveyed as appurtenant to land registered under 

The Land Titles Act and an easement in or over land registered 
under The Land Titles Act may be transferred as appurtenant to land 
registered under The Registry Act. Solicitors should note thar 
sections 43(2) and. 43(3) of The Land Titles Act provide procedures 
for recording the existence of such easements on the dominant par- 
cels. 


NOTE: 
Appears 
‘above sig- 
natures 


Che Land Titles Set 


ah COLLOSAL CONSOLIDATED DEVELOPMENTS COMPANY LIMITED 


the registered owner of the freehold land _ registered in the Land 
Registry Office for the Land Titles Division of Toronto and York South (No.66) 
as Parcel 25-1 


in the register for Section M-50 


------------ One Thousand--------($1,000.00)------------Dollars 
Dollars 


paid to it TRANSFERS to 


The Corporation of the City of Toronto 


OK EP at bax khex 


the konck heveinafterx particularbyx described xan aby 

a temporary ,easement to enter upon, that-part,,of Lot 25 according 
to Plan M-50 designated as Part 6 on Plan 66R-150, for the 
purposes of a turning circle until the street known as Rich Road 
is extended in a southwesterly direction from the southwesterly 
Mimi ti of -B hock «H.ont Plan (M-50:) and\ithatsextens ion! of * the said 


street is assumed by the said) Conporation as a public road, 


AND, RELIABLE TRUST COMPANY, the registered owner of Charge 
12345, hereby postpones and subordinates the said Charge to 


the easement herein created and transferred. 
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THE LAND TITLES ACT 
TO THE LAND REGISTRAR AT TORONTO AND YORK SOUTH (NO. 66) 


BELL CANADA, (THE BELL TELEPHONE COMPANY OF CANADA) 
the registered owner of an easement over 

Parcel 25-1, in the Register for Section M-50, 
registered on June 2, 19/76, as No- 69031 

in the Land Registry Office for the Land Titles Division 
of Toronto ane York South (No. 66), hereby applies 
to have the Register for the said Parcel amended by 
deleting therefrom the said easement in No. 69031 

as to the following described lands namely: in the 
Town of Markham, in the Regional Municipality of 
York and being all of Lot 25 according) to Plan M-50 


being the whole of the said parcel. 


DATED at Toronto on the 30th day of October, Ls 


BELL CANADA c/s 


THE BELL TELEPHONE COMPANY OF CANADA 


Per: 
- Vice-President 


Per: 
Assistant Secretary 
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CHAPTER 14 


PLANS 





REFERENCE PLANS 


Section 167 of The Land Titles Act provides, in effect, that a 
Transfer or Charge is not to be accepted for registration unless 
the land affected is described by reference to a plan of survey 
known as a Reference Plan, certified by an Ontario Land Surveyor, 
except where the Transfer or Charge affects, 


(a) the whole of a registered parcel of land according to 
the Parcel Register (the remainder of a parcel is to 
be considered the whole of the parcel); 


(b) . the whole of a Jot, block,.street,, lane, reserve 
Or, Connon scconding stOva egusocered Plan OT “Sup 
division, of composite plan; or 


(c) the whole of a PART according to a previously 
recorded Reference Plan. 


The Land Registrar may, by his order under section 167(3), endorsed 
on or attached to the instrument, exempt a Transfer or Charge from 
the Reference Plan requirement. This discretion may be exercised 
for example, where the cost of the survey required for the plan 

is. very ihigh in relation, to the valwecof> the “land. 


The following are some examples of descriptions to be used in 
instruments in various situations where Reference Plans have 
been deposited: 


us Reference Plan over Township Lot 


Those parts of Lot 10 in Concession IV of the Township of 
Tinye ine thes County .of: Simcoe. designated as PARTS. 1 and 2 
on Reference Plan 51R-600 deposited in the Land Registry 
Off ices fore thes Land uithess Division of Simcoe: 


oa Reference Plan over Registry Subdivision Plan 


In the Borough of East York in the Municipality of 
Metropolitan Toronto being those parts of Lot 506 according 
to Plan 3020 (East York) registered in the Land Registry 
Office for the Registry Division of Toronto Boroughs and 
York South, designated as PARTS 1, 2, 3 and 4 on Reference 
Plan 66R-265 deposited in the Land Registry Office for the 
Landa ttles Division “ot, Toronto, and. York South; 


3. Reference Plan over Land Titles Subdivision Plan 


In the Town of Markham in the Regional Municipality of York 
and being those parts of Lot 104 according to Plan M-300 
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Registered in the Land Registry Office for the Land Titles 
Division of Toronto and York South, designated as PARTS 1 and 
2 on Reference Plan 66R-100 deposited in the said office; 


he. Mutual Right-of-Way 


Together with a right-of-way Over that part oF slots soaccord- 
ing to said Plan M-300, designated as PART 3 on said Reference 
Plan 66R-100; and 


Subject to a right-of-way over that part of said Lot 104 on the 
said Plan M-300, designed as PART 2 on said Reference Plan 
66R-100, for the purposes set out in Instrument Number 54321. 


5. Property Subject to Public Utility Easement 


In the City of Toronto in the Municipality of Metropolitan 
Toronto being those parts of Lot 10 according to Plan M-300 
registered in the Land Registry Office for the Land Titles 
Division of Toronto and York South, designated as PARTS 5 and 
6 on Reference Plan 66R-150 deposited in the said office. 


SUBJECT TO an easement in favour of BELL CANADA, 
over the said PART 6 on Reference Plan 66R-150, 
for the purposes as set out in Instrument Number 


B-83695. 


PLANS OF SUBDIVISION 


Every Plan of Subdivision when submitted for registration shall be 
accompanied by a Plan Document (Form 8, 0. Reg. 932/78) to which 
is attached: 


(a) in the case of every corporate owner - 
(i) an Owner's. Certificate (Form 7, 0. Reg. 932/778) - 
(iT). an atricdavit, Off eExecut lon. \rorin tl > 90 ft Regraes 27 7o)e 
(b) in the case of every non-corporate owner - 
(i) ~an-atfidavit-of--age—CFOrm-t;-—02 REGineaS2/20) 3 


Guid san artidavit of spousal status M'rorm 12.70. hed. 
932/78) where a dedication of land is made in the 
owner's certificate; 


If this affidavit indicates the owner has a spouse 
(and the spouse is not a co-owner), then the Land 
Registrar will show the title of the streets, street 
widenings and lanes as being subject to the rights 

of the spouse of the owner under Part II! of The 
Family Law Reform Act, 1978, unless evidence that wil] 
entitle the Land Registrar to show the title of the 
streets, street widenings and lanes as free and 
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clear of the rights of the spouse of the 
owner accompanies or forms part of the affidavit. 


(77h) an affidavit of execuuron (Form 10, 0. Reg.932/78) ; 


(c) in the case of every corporate chargee - 
(i) a consent (Form 9, 0. Reg. 932/78) 
(d) in the case of every non-corporate chargee -~- 
(i) a consent (Form 9, 0. Reg. 932/78); 


ict) an affidavit of execution (Form 10, 0. Reg. 932/78); 
(iii). an affidavit of, age (Form 11, 0. Reg. 932/78). 


For a completed example of a Plan Document by a corporate and 
non-corporate owner see pages 14-4 to 14-13. 


Once the Plan is registered and lots have been transferred, a 
Transfer of an easement by the subdivider will not be recorded 
against the lots that have been transferred, because the sub- 
divided is no longer the registered owner. (see Page iss eet Prd ee 
order to avoid having to obtain transfers from the individual] lot 
owners, the Municipality may protect its hatvéerest tn these un- 
registered transfers of easement by requiring the subdivider to 
place ‘restrictions om the "Votsy under section 128 of The Land 
Titles Act... to prohibrt, transsers of the lots without the consent 
of the Municipality. (In this regard, see Page 12-2 under the 
heading "RESTRICTIONS", and the form on Page 12-6.) The current 
procedure under which an Inhibiting Order (under section 26 of the 
Act) is entered by the Land Registrar, at the request of the 
Muntetpality.. will wontinue as an alternative. 


REGISTRATION OF MUNICIPALITY AS OWNER OF STREETS 


Once a Plan of subdivision is registered and a lot on the plan has 
been transferred or charged, the Land Registrar will open a parcel 
showing the municipal corporation as owner of the dedicated streets 
and will add the one-foot reserves to that parcel when they have 

been transferred to the municipality. The Land Registrar when 

opening the parcel will make it subject to all encumbrances registered 
against the land except charges, since only the chargees have con- 
sented to the registration of the plan. 


Where no such parcel has been opened with respect to a previously 
registered plan, the Land Registrar will open a parcel for the 
dedicated streets, upon the application of the municipality to be 
entered as owner. One-foot reserves, that have been transferred 
to the municipality, may be consolidated with the streets in that 
parcel. Normally, the application will not be made until the 
municipality has passed a by-law assuming the streets. in ths 
situation, the application will be accompanied by a certified copy 
of the by-law. A suggested form for this application appears on 
Page 14-14. 


The above procedure does not apply in respect of subdivision plans 
in northern Ontario areas where there is no municipal organization. 


AT be 


PLAN DOCUMENT 


In the matter of a plan of Sadie of, .Pance lL, 710-2); 
Section 51453 5=?Tiny ), béing partiof, .Lot..10 .in Concession: 3 
of the Township of Tiny in the County of Simcoe prepared 
by John H. Doe, an Ontario Land Surveyor, and dated the 


7th day ,of March, «1979. 


In support of the registration of the above-mentioned plan 
of subdivision, the following are attached hereto: 


1. Owner's Certificate of Careful Developments 
Company Limited. 


2. Corporate Affidavit of Execution for Careful 
Developments Company Limited. 


3. Affidavit of age for Robert Anderson, owner. 


4. Affidavit of spousal status for Robert Anderson, 
Owner. 


5. Affidavit of execution for Robert Anderson, owner. 
6. Consent of Rock Investments Limited, chargee. 

7. Consent of Carl “Trigg, chargee. 

8. Affidavit of execution for Carl Trigg, chargee. 


om Atiidavitie ft oagestoRecar hokh tag, chargee. 
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OWNERS “CER RI FECATE —" PCAN OF 
SUBDIVISION 


Us, to, certity that: 


1 Lots) “to 00s bothivine! sive: 


Blocks A to G@ both inclusive, 


the streets, namely First Avenue, Madison Avenue, 


street widenings, namely Block H, 


lane, namely Block | 


and reserves, namely Blocks K and L: 


have been laid out in accordance with our instructions. 


2. The street and street widenings and lanes are hereby 


dedicated as public highways. 


Dateduthe..7/thaday .of Manch, 1979. 


NOTE: 


CAREFUL DEVELOPMENTS 
COMPANY LIMITED Cei/sg:) 


CUTHBERT CAREFUL" 
President 


"ARCHIBALD CAREFUL"! 
Secretary 


The offtcers who stgned the prescribed form of 
Owner's Certtfteate on the plan on behalf of the 
corporatton must be the same persons as those 
stgntng the above form, requtred as part of the 

Plan Document. Two Certtfteates are required 
because the Certtftcate on the Plan eannot be sealed 
under the eorporate seal. The Land Titles Act 
prohtbtts the use of seals on plans. 


S78 


14-6 
CORPORATE AFFIDAVIT OF EXECUTION 


|, MAYNARD WISE, of the City of Barrie in the 


County of Simcoe, make oath and say: 


That | am the Vice-President of CAREFUL 
DEVELOPMENTS CORPORATION LIMITED; 


That CUTHBERT CAREFUL whose signature is 
affixed to the attached owner's certificate 

and plan to which it refers is the President 

of the said corporation, and ARCHIBALD CAREFUL 
whose signature is also affixed thereto is the . 
Secretary thereof, and the seal affixed to the 
said certificate is the corporate seal of the 


said corporation. 


That under the by-laws of the said corporation 
the said CUTHBERT CAREFUL and ARCHIBALD CAREFUL 
are empowered to execute on behalf of the 
corporation all deeds and other instruments 


requiring the seal of the said corporation. 


* That the said €orporation is," verily believe, 
one of the owners of the land laid out by the 


said plan. 


SWORN before me at the ) 
City of Barrie in the 
County of Simcoe this ) "MAYNARD WISE!'! 
) 
) 


7th Day of March, 1979. 


"G. TRUSTWORTHY'! 
A Commissioner, etc. 


*NOTE: Thts paragraph should be amended where the corporatton 
18 une bole, OWner Ofmerne Lands, 
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AFFIDAVIT OF AGE 


In the matter of a plan of subdivision of 
partehofgetot,10nan Concessionas ofethe, Township 
of Tiny in the County of Simcoe prepared by 
John H. Doe, an Ontario Land Surveyor, and 


dated March 7,. 1979. 


3 ROBERT ANDERSON » make oath and say that 
at the time of the execution of the owner's 
certificate in respect of the above-mentioned 
plan of subdivision | was of the full age of 


eighteen years. 


SWORN before me at the 
Cityo of. Barrie jin, the 
tt i 
County of Simcoe this ROBERT ANDERSON 


7th idayvnot Manche eglo io). 


"Go TRUS TWORTHY' 
A Commissioner, etc. 
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AFFIDAVIT OF SPOUSAL STATUS 


In the matter of a plan of subdivision of 

part of Lot 10 in Concession 3 of the Township 
of Tiny in the County of Simcoe prepared by 
John H. Doe, an Ontario Land Surveyor, and 


dated March 7, 1979. 


ry ROBERT ANDERSON jMofethextetyeot Ba trite 
in the County of Simcoe, make oath and say that 


when | executed the owner's certificate, 


(a) | was not a spouse; 


within the meaning of section 1(f) of The Famtly 


Law Reform Act, 1978. 


SWORN before me at the 
City of Barrie in the 
County of Simcoe this "ROBERT ANDERSON" 


th) dam ot Magchs- (1979. 


— eee ee ee Se ee” 


Gi. TRUSTWORTHY” 
A Commissioner, etc. 
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AFFIDAVIT OF EXECUTION 


In the matter of a plan of subdivision of 

part, Of Lot TON Concession > Of the *townshi p 
of Tiny in the County of Simcoe prepared by 
John H. Doe, an Ontario Land Surveyor, and 


dated March 7, 1979. 


Lo OMARY Re 1S: COn Te of ithe sCrty of Barr te 


in the County of Simcoe make oath and say: 


1! am a subscribing witness to the owner's 
certificate on the above-mentioned plan of 
subdivision and | was present and saw it 


executed at Barrie by Robert Anderson. 


SWORN before me at the 
City of Barrie in the 
County of Simcoe this 
7thiday ofumarch, 1979. 


LAR Yarns. CO ha 


Se ee Se 


'G. “CRUSTWO Rae Yes 
A Commissioner, etc. 
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CONSENT OF CHARGEE 


In the matter of a plan of subdivision of 


part of Lot 10 in Concession 3 of the Township 


of Tiny in the County of Simcoe prepared by 


John H. 


Doe, an Ontario Land Surveyor, and 


dated March 7, 1979. 


ROCK 


INVESTMENTS LIMITED, the chargee under 


a charge registered as No. 436241 hereby consent 


to the registration of a plan of subdivision 


dated the 7th day of March, 1979, prepared by 


John H. 


Doe, Ontario Land Surveyor. 


Dated the 12th day of March, 1979. 


Note: 


ROCK INVESTMENTS LIMITED c/s 


"MONTE ROCK'"! 
President 


Where the mortgage or charge does not affect 

all the lands ineluded in the plan, the lots 

or blocks affected should be spectfically set 
out tn the Consent as follows: 


The satd Charge (mortgage) affects Lots 1 

vo 118, ‘tineluetve; Lot 121 te. 124 tnelustve, 
and Blocks "A", "B" and "D" as shown on the 
satd Plan of Subdtvtston. 
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CONSENT OF CHARGEE 


In the matter of a plan of subdivision of 

part of Lot 10 in Concession 3 of the Township 
of Tiny in the County of Simcoe prepared by 
John H. Doe, an Ontario Land Surveyor and 


dated March 7, 1979. 


|, CARL TRIGG , of the City of Barrie 

in the County of Simcoe, the chargee 

under charge registered as No. 442121 

hereby consent to the registration of a 

plan of subdivision dated the 7th day of 
March, 1979, prepared by John H. Doe, Ontario 


Land Surveyor. 


Dated the 12th day of March, 1979. 


"ANDREA THOMAS'! "CARL TRUGG"! 
Witness 


NOTE: When the mortgage or charge does not 
affect all the lands tneluded in the plan, 
the lots or blocks affected should be 
speetftcally set out in the Consent as 
follows: 


The satd Charge (mortgage) affects Lote 

i to 118, -tnelusetve, Lot 121 to 794 
tnelustve, and Blocks MAN MBS and tpt 
as shown on the satd Plan of Subdiviston. 
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AFFIDAVIT OF EXECUTION 


In the matter of a plan of subdivision of 

part of Lot 10 in Concession 3 of the Township 
of Tiny in the County of Simcoe prepared by 
John H. Doe, an Ontario Land Surveyor, and 


dated March 7, 1979. 


ie; ANDREA THOMAS , of the City of Barrie 


in the County of Simcoe make oath and say: 


|! am a subscribing witness to the attached 
consent and | was present and saw it executed 


at Barrie by Carl Trigg. 


SWORN before me at the 
City of Barrie in the 
8 " 
County of Simcoe this ANDREA THOMAS 


7th day of March, 1979. 


"GQ. TRUSTWORTHY" 
A Commissioner, etc. 
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AFFIDAVIT OF AGE 


In the matter of a plan of subdivision of 
part of Lot 10 in Concession 3 of the 

Township of Tiny in the County of Simcoe 
prepared by John H. Doe, an Ontario Land 


Surveyor, and dated March 7, 1979. 


|, CARL TRIGG , make oath and say that 
at the time of the execution of the 
chargee's consent in respect of the above- 
mentioned plan of subdivision |! was of the 


full age of eighteen years. 


SWORN before me at the 
City of Barrie in the 
County of Simcoe this 
7thi day, ot eMarch. 9/9. 


~~ we Ne Se SO ee 


MG. OLRUSTWORTHY | 
A Commissioner, etc. 


"CARL TRIGG"! 
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APPLICATION BY MUNICIPALITY TO 
BE REGISTERED AS OWNER 


THE LAND TITLES -ACT SECTION 169 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


The Corporation of the City of Toronto to whom the streets on 
Plan M-50, registered as Part of Parcel Plan-1 in the Register 


for Section M-50, have been dedicated, hereby applies:- 


(1) To be entered as owner of the said streets and to have 
By-law No. 596 of the said Corporation registered on 


title, which assumes the said streets as public highways 


being: 


NAME OF STREET LAND TITLES PLAN NO. 


First Avenue, Broadway M-50 
Boulevard, Block H, being 


a 27-foot street widening 


(2) To have the reserves, shown on Plan M-50, that are 
entered as Parcel 9ne foot Reserves-1, Section M-50, 


consolidated in one parcel with the abovementioned 


streets. 


The evidence in support of this application is a certified copy 


of By-law No. 596. 


DATED this 16th day of May, 1977 


"THE CORPORATION OF THE 
CITY OF TORONTON 


by its» Solicitor 


"TIMOTHY Q. LAW" 
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CHAPTER 15 


BANKRUPTCY 


Section 71(2) of The Land Titles Act provides that a trustee 

under the Bankruptcy Act (Canada) may be registered as owner of 
the land of the bankrupt upon proof of his appointment satis- 
factory to the Land Registrar and may transfer that land upon 
proof of complaince with the Bankruptcy Act. Before he can sell 
or otherwise deal with the property of the bankrupt, an 
Application to enter the trustee as owner in the register is 
required, and may be made by the trustee himself or his solicitor. 
The Application must be supported by a certified copy of the Assign- 
ment or Receiving Order under which the trustee is empowered to 
deal with the bankrupt's assets. The form of the Application 
where a Receiving Order has been issued against the bankrupt 

is shown on Page 15-4; the same form, appropriately adapted, 
should be used when the bankrupt has made an Assignment. A 
trustee may register a Caution against the bankrupt's land to 
protect the interests of the creditors where he is not in a 
position to apply immediately to have himself registered as 

owner. (See section 52(3) of the Bankruptcy Act.) The 
Application to register the Caution must be supported by the 
Trustee's affidavit attesting to his appointment as trustee. 


A Transfer by the Trustee after he has been entered as owner 
must, unless the Trustee is dealing with the bankrupt's assets 
by way of a Summary Administration, be accompanied by evidence 
that the majority of Inspectors appointed by the creditors under 
the provisions of the Bankruptcy Act consent to the sale. The 
inspectors may consent in writing, reciting that they form a 
Majority; an affidavit: by the Trustee, stating that a majority 
of the inspectors consented to the sale, is also acceptable. 
Where the Transfer is given by a Trustee who has been empowered 
to conduct a Summary Administration of the bankrupt's affairs, 
an affidavit by the Trustee is required reciting this fact 
together with a statement that no inspectors have been appointed 
and that the Trustee has received no directions from the 
creditors which would prohibit the transfer. If inspectors have 
been appointed, proof that a majority of them have consented to 
the transfer will be required. 


Where a trustee in bankruptcy is being entered as owner, the 

Land Registrar will mark the trustee's title (as a separate 
entry) 'Subject to the rights of the spouse of (name of bankrupt) 
under Part Lil of The Family Law Reform Act, 1978, if any" 

unless 


Gay the Assignment! s filing date or Receiving Order's 
date ts prior tounaren 31.4. 1970; 


(b) the bankrupt is a corporation or the Ph is 
in respect of a deceased person; 
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(c) the spouse of the bankrupt joins in or consents to the 
application; 


(d) a court order is obtained under section 44 of The Family 


Law Reform Act, 1978, authorizing the disposition or 
releasing the property as a matrimonial home; or 


(e) affidavit evidence is provided to the best knowledge and 
belief of the trustee setting out the reason why the 
notation is not applicable (e.g., the bankrupt was not 
a spouse as of the date of the Receiving Order, etc.) 


The entry re spousal rights will continue on a transfer by the 
trustee unless the Land Registrar is satisfied that it should not 
continue. 


If the Assignment is filed with the Official Receiver, or the 
Receiving Order is dated prior to March 31, 1978, and if the bank- 
rupt was a male and died prior to March 31, 1978, the Land Registrar 
will be concerned with dower and not the provisions of The Family 
Law Reform Act, 1978. Accordingly, where the Assignment's filing 
date or the Receiving Order's date is prior to March 31, 1978, and 
where the bankrupt is a male, the Land Registrar will require 
evidence whether the bankrupt was alive or dead as of March 31, 1978. 
Additionally, if a Receiving Order or Assignment which is dated on 
or after March 31, 1978, is given with respect to a deceased male 
bankrupt, then the Land Registrar will want to know the date of 
death of the deceased. If it is before March 31, 1978, the Land 
Registrar will concern himself with dower rights. Where the Land 
Registrar is concerned with dower, the trustee's title will be 
marked ''Subject to dower of the widow of (name of bankrupt), if 
any'', unless 


(a) a release of dower accompanies the application; 
(b) a court order dispensing with dower is obtained; or 


(c) the Land Registrar is satisfied that dower is not 
applicable. 


The entry re dower will continue on a transfer by the trustee unless 
the Land Registrar is satisfied that it should not continue. 


The title of a purchaser from a Trustee in Bankruptcy will not be 
made subject to writs of execution filed against the bankrupt 

prior to the date of the Receiving Order is made or Assignment 

filed, since such claims will be paid from the proceeds of the 

sale of the bankrupt's assets. The purchaser will not be affected by 
writs filed after that date because once a Receiving Order has been 
made or Assignment filed, the bankrupt's property vests in the 
Trustee. 
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Where a bankrupt is discharged and subsequently acquires land, 
the title of a purchaser from the bankrupt will be made subject 
to writs of execution filed with the Land Registrar before the 
discharge unless the Land Registrar can be satisfied that the 
discharge is not conditional with respect to the bankrupt's 
after-acquired property and that the judgment on which the 
execution is based is not for a claim to which the bankrupt's 
assets remain liable after his discharge. The Bankruptcy Act 
provides that a discharge does not release the bankrupt from 
claims for alimony, maintenance, necessities of life, fraud, 
obtaining property by false pretenses, ete. The Land Registrar 
may accept the affidavit of the bankrupt's solicitor with 
respect to the status of the discharge and of the debt. The 
solicitor tn his affidavit, must state that he has actual 
knowledge of the facts; a deposition stated to be based upon 
his belief is not acceptable. 


Subsection 11 of section 12 of the Bankruptcy Act provides a 
procedure whereby the trustee can register a notice of disclaimer 
or quit claim in order to divest himself of his interest appearing 
on the parcel register. The disclaimer requires the permission 
of a majority of inspectors (if any). Proof of their permission 
may be by way of consent in writing of the inspectors reciting 
that they form a majority or by affidavit of the trustee stating 
that consent was obtained. The registration of a notice of 
disclaimer or quit claim operates as a discharge or release of 
any interest under a document previously registered by or on 
behalf of the trustee, with respect to the property referred to 
in the notice. 
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APPLICATION OF TRUSTEE IN BANKRUPTCY 
TO BE REGISTERED AS OWNER 


THE. LAND | (TITGES. GIACLY SECTION 1720-2) 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 
ee JOHN ALLAN SMITH, hereby apply to be entered as Owner 
of Parcel 25-1 in the Register for Section M-50, as Trustee 
in Bankruptcy of the Estate of GEORGE IAN BROWN, a bankrupt 
who carried on business in the City of Toronto under the firm 


name and style of CAREFREE DEVELOPMENTS. 
The evidence in support of this application consists of: 
Lae Certified copy of Receiving Order made 
against GEORGE IAN BROWN. 


The address of the applicant for service is: 


90 Wednesday Lane 
Toronto, Ontario 


H6P 6L7. 


DATED at Toronto this 16th day of October, 1977. 


"JOHN ALLAN SMITH 
by his Solicitor 


NORMAN LAW"! 
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CHAPTER 16 
EXECUTIONS 
A Writ or a Renewal of a Writ of Execution does not bind land 


registered under The Land Titles Act until a copy certified by 
the Sheriff has been received by the Land Registrar. (See 


sectinonh 15 3). The Sheriff will forward the required copy upon 
receipt of a request in writing with the appropriate fee from the 
execution creditor or his solicitor. A Writ is presumed to be 


spent six years after the date of issue (five years for Federal 
Court Writs) set out in the copy transmitted to the Land. Registrar 
unless he has received a copy of a Renewal. The Writ will not 
continue to affect land registered under The Land Titles Act if 
the Writ is renewed only with the Sheriff. 


The title of a registered owner is not subject to any Writ of 
Execution issued against him under a name different from that 

under which he is registered unless and until the execution 

creditor or his solicitor notifies the Land Registrar of the name 
under which the execution debtor is registered. (See section 153(6)). 
The usual practice is to apply to amend the Writ and to request the 
Sheriff to forward a copy of the amended Writ to the Land Registrar, 
but the Land Registrar may accept the affidavit of the execution 
creditor or his solicitor giving the name under which the execution 
debtor is registered. 


The following entries on the register will be made expressly 
subject to any outstanding execution apparently against the 
registered owner: 


(a) Transfers of freehold land. 
(b) Transfers of easement. 


(c) Charges of freehold land (except charges taken back 
by the vendor as part of the purchase price. See 


Lang v. McMillan 1958 OWN Shee) 


(d) Application to have beneficiary registered as owner 
(any executions against the deceased owner will be 
entered). 


(e) Vesting Orders, foreclosures, sales under power of sale, 
and any other proceeding that= (cues oUt’ the registered 
owner (unless the execution creditor's claim is also 
extinguished by the proceeding). 


(f) Survivorship Applications (See Page 17-2). 


Where any of the above entries are made on the register, and the 
registered owner's name has been previously amended on the register, 
the Land Registrar will search executions against both the former 
and current names. 


Other entries (e.g., Notice of Lease) may in fact be subject to 
prior executions against the registered owner although not noted 


on the register. 


EXECUTIONS AGAINST SIMILAR OR IDENTICAL NAMES 


Title will be made subject to any writ issued against a judgment 
debtor whose name is similar or identical to the name of the 
registered owner as it appears on the Register, unless the 
application or instrument is accompanied by an Affidavit in the 
form shown on Page 16-3, made by the registered owner or his 
solicitor deposing that the registered owner is not the person 
named in the writ. One of two or more registered owners cannot 
make the affidavit with respect to a co-owner. However, where the 
amount of the writ of execution is over $2,500.00, and the Land. 
Registrar considers the names of the judgment debtor and the 
registered owner sufficiently similar to warrant it, he may require 
either (a)ia(tstatutory dédharation (of stheesol hotter tar athe 
registered owner (in the form shown on Page 16-4) unequivocally 
declaring that his client is not the same" personas sthe: judgment 
debtor shown on the writ; or (b) a written acknowledgement by 
the, jadament creditor or thiS?’solte itor pindiicating that? t he 
registered owner is not the same person as the judgment debtor 
named in the writ. 


A judgment creditor may also release a specific property being 
dealt with even though the registered owner is the judgment debtor. 
A suggested form of release appears on Page 16-5. 


The current policy as to the evidence required in respect of 
identical or similar names is subject to modification by the 
Director of Titles at any time. 


APPLICATION TO DELETE EXECUTIONS 


This Application (see the form on Page 16-6) is used when a Writ 
of Execution is already entered on the Parcel Register. For 
example, the parties to a transaction may agree to register sub- 
ject to executions where it was not possible to produce the 
evidence required to register free of an execution on the date 

of closing. When the evidence is furnished, the vendor, purchaser 
or efther of their solicitonsiare.thenainga Rosittlon, to make: tne 
Application. 


16-3 
AFE-PDAV-LTE-AS--T0—-WRI-TS>-OF--EXE CUTFON 
—LHESYLAND «TIT GL Hoe ACE “SECTION 164 


IN THE MATTER OF Parcel 25-1 in the Register for Section M-50 
AND IN THE MATTER OF certain Writs of Execution in the hands 

of the Sheriff of the Judicial District of York, copies of which 
have been filed in the Land Registry Office for the Land Titles 
Division of Toronto and York South (No. 66) as Numbers 12623, 
14561 and 15678; 


|, GEORGE tAN BROWN , make oath and say as follows: 


1. That | am the registered owner of the land 


entenediuas, Pancel 25—1) Section M50; 


2. That | am not the same person as IAN G. BROWN, 
the judgment debtor named in Writ of Execution 
Number 12623, wherein ST. JAMES DOMESTIC SERVICE 
LIMITED as PLAINTIFF was awarded $264.00 plus 
$754 0100 costs ; 


3. That | am not the same person as GEORGE IAN 
BROWN, the judgment debtor named in Writ of 
Execution Number 14561, wherein ROSS J. HOWARD 
as PLAINTIFF was awarded $1,250.00 plus $150.00 


costs; 


4. That | am not the same person as GEORGE BROWN, 
carrying on business as HI-LITE COLOUR TV RENTALS, 
the judgment debtor named in Writ of Execution 
Number 15678, wherein SUPERIOR ELECTRONIC LIMITED, 
as PLAINTIFF was awarded $860.00 plus $100.00 costs. 


SWORN before me at the City 
Saoronto in the: Munticipaliity 
of Metropolitan Toronto this 
Zora Gay oF October ,719)/.. 


"GEORGE !tAN BROWN!'! 


~~ ee es Se 


UN Oc JONES" 
A Commissioner, etc. 
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16-4 
STATUTORY DECLARATION AS TO WRITS OF EXECUTION 


DHE AND CLT DES) pA Clo tp SECld ONeme Loe 


IN THE (MATTER «OF “Rarceli 25-1 tniithe Register itor SectiionmM=50 
AND IN THE MATTER OF a certain Writ of Execution in the hands 

of, ithe “Sherdiffi:of, ‘the! Jud icjilal? Dits tiniicti fof. York,’ “cCopyarof awh ch 
has been filed in the Land Registry Office for the Land Titles 
Division of Toronto and York South (No. 66) as Number 14561. 


|, JOHN LAWYER, solemnly declare that: 


1. | am the solicitor for the registered owner, 
of the above-mentioned Parcel] 25-1, GEORGE IAN 
BROWN; 

2. The registered owner of the above-mentioned parcel, 


GEORGE IAN BROWN, is not the same person as GEORGE 
IAN BROWN, the judgment debtor named in Writ of 

Execution Number 14561, wherein ROSS J. HOWARD as 
PLAINTIFF was awarded $3,250.00 plus $250.00 costs; 


AND | make this solemn Declaration conscientiously believing it 
to be true and.knowing.that, it is .ofsthe, same force.and-effect as 


if made under oath. 


DECLARED before me at the 
CLty “of .Torontops nethe 
Municipality of Metropolitan 
TOnOnto tinis Ith day oT, 
November, 1977. 


"JOHN LAWYER"! 


— ~~ 


MN... ONES 
A Commissioner, etc. 


NOTE: It ts not sufftctent for the solicitor to merely declare 
to "the best of hts knowledge and beltef". 
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RELEASE “OF MAND 
FROM WRIT OF EXECUTION 
re VI LUN 


tub CAND TITpho ACT 
eee re ee Ora: 


TO: THE LAND REGISTRAR 


FOR THE LAND TITLES DIVISION QF TORONTO & YORK SOUTH (NO. 66) 
[CURR OUTHE UNOL 66) 


a CARL H. MACDONNELL, the execution creditor named in Writ 
of "Execution Number 461239 Filed tn the Land Registry Office 
fomhthe Vand iTithess Divi siion@ot TOToneoe and York South (No. 66) 
hereby release my interest under the said Writ in the land 


entered as Parcel 25-1 in the Register for Section M-50. 


DATED at Toronto this 16th day of May, 1977. 


CARL H. MACDONNELL 


Witness 


NOTE: An afftdavtt of subsertbing witness ts requtred. 


APPLICATION TO AMEND THE REGISTER 
BY DELETING EXECUTIONS 


THE LAND TITLES ACT SECTION t06(2) 


TOi fh THRE LAND. REGISTRAR 


FOR THE LAND TITLES DIVISION OF TORONTO AND YORK SOUTH (NO. 66) 


|, JOHN ALLAN SMITH, one of the registered owners of 
Parcels 62-1 and 63-1 in the Register for Section M-50 
hereby apply to have the Register for the said Parcels 
amended by deleting the entry as to Execution Nos. 16105 


and U9 T22). 


The evidence in support of this Application conststs of 
the affidavit of GEORGE IAN BROWN. (See page 16-3 for 


precedent of affidavit). 


DATED at Toronto this 22nd day of October, 1977. 


"JOHN ALLAN SMITH 
Dy hs SOorLettor 


JOHN LAWYER'' 


pot 
CHAPTER 17 


OTHER AMENDMENTS TO THE REGISTER 


APPLICATION TO 
CONSOLIDATE PARCELS 


The registered owner of land registered as more than one Parcel 
may apply to have the Parcels consolidated in the Parcel Register. 
The Parcels do not have to adjoin each other s Sir “fact , -parce hs 
on different plans may be consolidated. Unless the application 
provides a new description for the consolidated parcels, the 
previous descriptions will be retained. An example of an 
application in which a new description is provided appears on 
Page 17-3. It should be pointed out that the Land Registrar 
may require a Reference Plan in respect of any application to 
consolidate parcels especially in cases where a part of a 
Parcel is being consolidated with the whole of another Parcel. 


Where a transferee is already an owner of another parcel of 
land, the transferee or his solicitor may endorse a request on 
the transfer that the land included in the transfer be added 
to his other parcel of land. An additional fee is payable for 
the requested consolidation except where the current transfer 
affects only a part of the land entered as a parcel. 


MECHANICS‘ LIENS 


The provisions of The Mechanics! Lien Act with respect to time 
limitations on the registration of a claim for lien or a 
certificate of action are no longer enforced by the Land 
Registrars. As a result, an application to delete an entry 

of a ciaim for lien for failure to register a certificate of 
action within the prescribed time is no longer applicable. A 
claim for lien will, however, be deleted from the parcel 
register where no certificate of action is registered if the 
application to delete is accompanied by (i) a court order 
vacating the claim for lien; or (ii) a discharge by the lien 
claimant discharging his claim for lien. if a Certificate. of 
Action has been registered and it is desired to delete the 
Claim for Lien and the Certificate of Action, the Land Registrar 
will require either (1) a Court Order vacating the claim for 
lien and the Certificate of Action; or (2) a discharge by the 
lien claimant discharging his claim for lien as well as his 
consent directed to the Land Registrar, to the vacation of the 
Certificate of Action. it should be noted however, with respect 
to item (2), that if there ts any other claim for lien that is 
or may be ‘'sheltering" under the Certificate of Action, then 
the Land Registrar-will not delete the Certificate of Action, 
notwithstanding the consent of the party who registered the 
Certificate of Action to vacate it. 
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A Certificate of Action will not be accepted for registration where 
an order vacating the claim for lien has been issued and registered. 


SURVIVORSHIP APPLICATION 


Where one of two or more owners who hold land as joint tenants or 
one of two or more Chargees who own a Charge on joint account with 
right of survivorship,or as joint tenants dies, any survivor may 
make an Application (see Pages 17-4, 17-5 and 17-6) to remove the 
name of the deceased owner from the Register, and may then proceed 
to deal with the land or charge as if he or they were the sole 
registered owner(s). The Application must be supported by (a) a 
consent under The Succession Duty Act if the death of the joint 
tenant occurred after December 31, 1949 and before April 11, 1978 
(unless the sole survivor is the spouse of the deceased and evidence 
of this is included in the affidavit of the applicant); (b) a consent 
under the Estate Tax Act (Canada) if the death of the joint tenant 
occurred after December 31, 1958 and before January 1, 1972; (c) 

the affidavit of the applicant; (d) the affidavit of the applicant's 
solicitor; and (e) Letters Probate, Letters of Administration or a 
death certificate (issued by the Registrar General or by a Funeral 
Director) in respect of the deceased joint tenant. Where the 
deceased was one of three or more joint ownersor chargees, the 
surviving owners or chargees will be entered in the register as 
Joint’ tenants or as holding on joint account with «rlant of 
survivorship as the case may be. 


Where two or more owners of land or a Charge are described in the 
Register as trustees, Section 69(3) of The Land Titles Act pro- 
vides that the land or Charge is vested in them as joint tenants 
unless the contraty is expressly stated. Accordingly, a Survivor- 
ship Application may be made by any survivor. 


If there is a writ of execution filed against the deceased fj .O-Ln t 
tenant, the Land Registrar must be satisfied in the affidavit of 
the applicant (Page 17-5) that the Sheriff has not advertised the 
lands: for sate’ to*®enforce the. Writ. of" Execution. | This. ev idence 
is not required where the Land Registrar is satisfied that the 
death occurred before the expiration of one year from the filing 
of the Writ with the Sheriff. 
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APPLICATION TO CONSOLIDATE PARCELS 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


CLASSY BUILDERS COMPANY LIMITED, the registered owner of the land 
entered as Parcels 23-1, 24-1 and 25-1 in the Register for Section 
M-50, hereby applies to have the aforesaid land consolidated into 


one Parcel with the following description: 


In the Town of Markham in the Regional 
Municipality of York and being all of 

Lots 23, 24 and 25 according to Plan M-50, 
registered in the Land Registry Office for 
the Land Titles Division of Toronto & York 
South (No. 66), designated as PARTS 1, 2, 3, 


4, 5 and 6 on Reference Plan 66R-1001. 


DATED at Toronto this 30th day of January, 1977. 


"CLASSY BUILDERS COMPANY LIMITED 
by Mts. Solicitor 


TIMOTHY Q. LAW" 


17-4 


APPLICATION TO REMOVE NAME 
OF DECEASED JOINT TENANT 


THE LAND. EET UNS (AC r SECTION 187 


TOs © THE VANDAREGHSTRAR 
FORTHE CAND Ta TES Dr ViPSl'ONe OF “TORONTO Ter YORKS OUT Hans 16.6) 


NORMA JEAN BROWN and GEORGE IAN BROWN, are the registered owners 
as joint tenants of the land registered as Parcel 25-1 in the 


Register for Section M-50. 
GEORGE IAN BROWN died on the twelfth day of June, 1973; 


NORMA JEAN BROWN, being entitled to the land by survivorship, 
hereby applies to have removed from the Register the name of 


GEORGE IAN BROWN, deceased joint tenant. 
Thetevitdence in support of thisAppl teanmionm cons steno ; 


hve the sanhi davitt to hlt heicap pl cari; 
Zmeitiewahiiirdaviirt lofertine lap prlilicantt Vs) stoilsitc istic r: 
3x DeathoCerti ficatesissuedivinirespect of the death of 


George lan Brown. 


The address for service of NORMA JEAN BROWN is 800 Security Avenue, 


Toronto, Ontario. 


DATED at Torento the 3rd “day ot August, 19772 


"NORMA JEAN BROWN 
by her Solicitor 
TUMOTHY OF "RAW. 
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|, NORMA JEAN BROWN, of the City of Toronto, in the 
Municipality of Metropolitan Toronto, make oath and 


Say: 


1. That GEORGE IAN BROWN’ and I! are the 
registered owners as joint tenants of 
the land registered as Parcel 25-1 


in the’ Registrar for Section M-50; 


254 a how GEORGE IAN BROWN’ died on the 
twelfth day of June, 1973; 


3-,e Nae amentitied, by,right.of survivorship, 
to have the name of the deceased joint tenant, 


GEORGE !AN BROWN, removed from the Register; 


sh that thesoherith. Of the. JuGicial. District of 
York has not pursuant to Writ of Execution 
No. 17640, in which GEORGE IAN BROWN’ is the 
execution debtor, advertised the land 
registered as Parcel 25-1, Section M-50, 


for sale to enforce the said Writ of Execution; 


**5. That GEORGE !AN BROWN and | were spouses 
of each other when the said GEORGE IAN 
BROWN died. 


SWORN before me at the City of 
Toronto inthe Mun cipahist yeor 
Metropolitan Toronto this 3rd 
fay of ‘August, 19°77 


"NORMA JEAN BROWN'! 


~~ se Se 


tek BoM aewsESiE. 


A Commissioner, etc. 


NOTE: * Paragraph 4 ts requtred only itn limited sttuattons - 
See last padragrapyw on Page 17=2. 





**A Thre opttonal» paragraph. te, required to avotd a 
Successton Duty consent for the deceased joint 
tenant, tf such a consent would otherwtse be 
necessary. 
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|, SAMUEL LAW, make oath and say: 


es ‘cane SOA Cc CEOR Lor NORMA JEAN BROWN 


the applicant herein. 


2% | have read over the attached application and 
verily believe that the statements contained 


therein are true. 


SWORN before me at the 
City’ of»Toronto’in the 
Municipality of Metropolitan 


tt tt 
Toronto this 3rd day of SAMUEL LAW 


ee ee ee ee Os os ae 


August, 1977. 


whom. WISE" 
A Commissioner, etc. 


lps 
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CHAPTER 18 


DEVOLUTION OF ESTATES 
LE STA GY. 


In the land titles system, the predominant practice on a testacy 
is for the executor to make a transmission appl ike atuons to-~ have 
the title registered in his name. A precedent for this 
application appears on page 18-13. The application must be 
Supported by a notarial copy of letters probate (for exceptions 
to this requirement, see "Waiver of Letters Probate! on page 
18-3), a consent of the Treasurer under The Succession. Duty) Act 
where the death occurred after December 31, 1949 and before 
April 11, 1979, a consent of the Minister of National Revenue 
under the Estate Tax Act (Canada) where the death occurred after 
December 31, 1958, and before svanliar Vee I972 cand. anyatftidavit 
of the applicant as to the marital status of the deceased if the 
deceased was male and died prior to March 31, 1978. (See "Dower'! 
below on pages 18-1 and 18-2. 


A transmission application by the executor is not required in the 
case where the property has vested in the beneficiary pursuant 

to Section 14 of The Devolution of Estates Act. Piet ee seta LLon, 
the beneficiary may apply directly to the Land Registrar to be 
entered as owner as set out in the precedent on pages 18-15 and 
18-16. {It should be noted, however, that if the provisions of 

the will provide for an express or implied power of sale, then 
vesting will be prevented at the end of the three-year period (as 
long as an express or implied power of sale continues to ex tS) 
and an application on page 18-13 will be required. Vesting can 
also be prevented by the personal representative if he registers 
himself as owner, as executor within such period of time as the 
property is vested in him. He may also prevent vesting within 

the three-year period by registering a caution under Section 14 

of The Devolution of Estates Act. The caution which appears as 
Form 1 tn The Devolution of Estates Act and which must be verified 
by an affidavit of subscribing witness extends the vesting in the 
personal representative for three years from the registration of 
the caution. This additional three-year period can be further 
extendedsby merregisteninggthesecaut ion: If the original or a 
subsequent three-year period expires without a caution being 
regtstered or re-registered with the result that vesting takes 
place (provided there is no express or implied power of sale in 
the will and that the personal representative has not registered 
himself as owner), then the property can only be re-vested in the 
personal representative with the consent of all beneficiaries 
having an interest in the land or pursuant to an order of a judge. 


DOWER 


As a result of The Family Law Reform Act, 1978, the question of 
dower has been limited to estates where the owner dies prior 


to March 31,.YT978P" 11 f "the tdeathooccunted ‘omuioiriaf ter’ March »3b; 
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1978, dower is not applicable. 


A husband cannot, by his will, defeat his wifes “right to dower. 

At best, he can put her wWnto-a position whereby she is required to 
elect between the benefits provided in the will and dower. This 
may be done by the testator expressly stating that the benefits of 
the will are to be accepted by the wife inelieu of,any rigitsco 
dower. If no such provision exists, then it becomes a matter of 
construction of the will as to whether there is an implied intention 
by the testator that the wife should be put to an election. lf the 
disposition of the property in the wi Tle i1s® (incon heitemt) w itth Fhe 
widow's right to dower (e.g., the land is to be divided equally 
between wilfe and® chitdes oreahernd fee i stent tilted? toprangin Te estate), 
then an election is required. The election, if required, may be 
made before, on or after the 31st day of March, 1978, and there 

are no formalities required for signifying the widow's election. 

If the wife has not expressly or impliedly been put to an election, 
then she is entitled to both her dower rights and the benefits 
provided for her under the will. 


INTESTACY 


As ina testacy,’ the’ predomitant practice for an intestacy is 

to have the administrator make a transmission application to have 
the title registered in his name. A precedent for this appli- 
cation appears on pages 18-18 and 18-19. The application must be 
supported by a notarial copy of the letters of administration, a 
consent of the Treasurer under The Succession Duty Act where the 
death occurred after December 31, 1949 and before Apt ide 115,391979), 
a consent of the Minister of National Revenue under the Estate Tax 
Act (Canada) where the death occurred after December 31, 1958, 
and before January 1, 1972, an affidavit of the applicant, and in 
Some cases the election of the widow of the deceased to take her 
interest in her husband's undisposed of real property in lieu 

of dower. (See 'Dower'! below on page 18-2). 


Where the property has vested in the beneficiaries under The 
Devolution of Estates Act, the beneficiaries may appiy? tosthe 

Land Registrar to be entered as owners as set out in the precedent 
on pages 18-20 and 18-21. Vesting may be prevented, however, 

by the registration of °the administrator, as owner within such 
period of time as the property is vested in him or by the 
registratron Of ‘azcaution byVthe administrator as set out in 
paragraph=z©on page wto-1% 


DOWER 


As in the testacy situation, dower is limited to estates where the 
death occurred prior to March 31, 1978. Wtth respecr to an 
intestacy, a widow's right to dower is expressly preserved by 
Section 8(1) of The Devolution of Estates Act. The widow normally 
loses her dower only by voluntarily making an election by deed or 
instrument in writing attested by at least one witness to take 

her interest in her husband's undisposed of real property in lieu 
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of dower. If the widow is incapable of making an election 
because her dower rights have ceased to exist (e.g., adultery, 
death of the widow), then she has no interest in her husband's 
real property; her rights being determined as if she had 
failed to make an election. 


DEVOLUTION OF EXECUTORSHIP 


Some confusion may arise as to who is entitled to be registered 
as owner when an executor or administrator dies without having 
completed the administration of the estate. Section 46(1) of 
The Trustee Act provides that where there are several personal 
representatives and one or more of them dies, the power con- 
ferred upon them shall vest in the survivor or survivors, 
unless there is some provision to the contrary in the will. 


Where there is only one executor or administrator appointed 
or surviving, the devolution is generally as follows: 


Testacy 


If the deceased executor has proved the will of the deceased 
registered owner, then the executorship of the original 

testator will devolve to the executor of the deceased executor 
if the deceased executor's executor proves the deceased 
executor's will. The transmission of an executorship in this 
manner may descent indefinitely so long as the chain is not 
broken by the appointment of an administrator. If the testator's 
executor, on the other hand, dies intestate or without having 

an executor to prove his will, then the beneficiaries under 

the will may nominate any person to make application for a grant 
of administration de bonis non administratis with will annexed 
to complete the administration of the estate. 


Where an "administrator with will annexed'' has been appointed to 
administer an estate and dies Jeaving part of the estate un- 
administered, an administrator de bonis non administratis with 
will annexed is required. 


intestacy 


Where an administrator who has been appointed upon an intestacy 
dies leaving part of the assets of the estate unadministered, 
the grant .is.acgqnant of ~lettens, ofuedministration. de jbon isimon 


administratis. 


WALVIER OF ULETT ERS, (PROBATE 
Where the total value of the estate of.a.deceased registered 


owner is less than $15,000, the requirement for letters probate 
may be waived by the Land Registrar. When accepting a transmission 
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application without letters probate, the Land Registrar, as 
part’ of the application, will? require the Following: 


1. OThe? WHI of at notarial copy thereot. The Land 
Registrars will satisfy themselves that’ the will js 
valid as regards manner and formalities according 
to Ontario law. See pages 18-4 and es’ 8) 


2. wA death cert fitcates 


3. Affidavit evidence that the value of the estate of 
the deceased owner is not more than $15,000; 


4. Affidavit evidence that the testator was of the age 
of majority at the time of execution of the will and 
that to the best knowledge and belief the will has 
not been revoked by the marriage of the testator or 
otherwise. (This particular evidence may be 
qualified; é€'q?; the” testator may have been a 
member of the armed forces at the time of the 
execution of the will and, therefore, did not 
have to be of "legal age'' to execute a valid will); 


5. Affidavit evidence that letters probate was not applied 
for and to the best knowledge and belief of the 
applicant, the will attached to the application is 
the last will and testament of the deceased 
registered owner; 


6. A bond or covenant to indemnify the Land Titles 
Assurance Fund. The covenant when used may be 
accepted from those beneficially entitled under the 
wiih: 


pe In the case of a foreign will which is valid as 
regards manner and formalities because of Section 
37 of The Succession Law Reform Act, 1977, a statement 
of compliance re Section 37. 


Where, on a testacy, property has vested in the beneficiaries 
three years from the date of death of the deceased under 
Section 14 of The Devolution of Estates Act, the application 
will be accepted without letters probate regardless of the 
value of the estate of the deceased provided items 1, 2, 4, 
5,6, and 7 (if applicable) noted above, are included in the 
application. (See pages 18-15 and 18-16 for precedent appli- 
cation.) | 


In conjunction with thewaiver of letters probate, Land Registrars 
are advised that holograph wills (i.e., handwritten, without 
formality and without the presence, attestation or signature 

of a witness) are to be considered as valid wills where the 
testator had died on or after March 31, 1978. In addition, 
Ontario law recognizes international wills if made and 

executed in the proper manner (see Section 42 of The Succession 
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Law, ReformpAct,.197/,,. foreparticulars) regardless. of, wherevthewill 
was made or the nationality of the person making it. The effective 
date for the recognition of the international will was September 15, 
1978. Foreign wills are also acceptable in the land titles system 
provided the will is valid as regards manner and formalities 


according to Ontario law. If the deceased died prior to March 31, 
1979, in ordergtoybe. Valid tn, Ontario, the foreign wild must, bes in 
conformity with Ontario law as it then was (i.e., two witnesses 
signing in the presence of each other and the testator). If the 


deceased. died on or al tversMarch 315719/6,, the foreign will as 
regards manner and formalities will validly affect land in Ontario 
if, ty is.in, Cconfonmutpyunienmontamlow haw ali fee, ebrhessuccessionealaw 
Reform Act, 197/)-e.g.,i1f_at, the time of its making, it complied 
with the internal law of the place where (a) the will was made; 
(b) the testator was then domiciled; (c) the testator then had his 
habitual residence; or (d) the testator then was a national, if 
there was in that place one body of law governing the will of 
nationals (see Section 37 of The Succession Law Reform Act, 1977). 
Evidence of compliance with Section 37 must be provided to the Land 
Registrar by way of affidavit before such a foreign will will be 
accepted without probate. 


The $15,000 figure can also be adopted in the case of foreign 
pEopate. (or other _ qrant sinethe scase of sa stestacy). liq other wordiss 
foreign probate may be accepted without re-sealing, etc., if the 
Land Registrar is satisfied that (a) the value of the estate of 

the deceased is less than $15,000; (b) the will is a valid will 
i.e., age of majority of testator and non-revocation by marriage 

or otherwise); and (c) the will as regards manner and formalities 
is in conformity with the law of Ontario. (See the above paragraph.) 
An affidavit by the applicant that the will is the last will and 
testament of the deceased, a bond or covenant to indemnify the 

Land Titles Assurance Fund and a death certificate are not necessary 
where a transmission application supported by foreign probate is 
presented for registration. 


WA 


The above related to foreign probate does not apply where the 

deceased died intestate and an administrator has been appointed by 

a foreign court. In order for such an administrator to be entered 

as owner, there must be ancillary letters of administration or re- 
sealing of letters of administration by the Ontario Surrogate Court. 
Foreign letters of administration (or other grant in case of intestacy) 
will not be accepted as the basis of a transmission application re- 
gardless of the value of the estate of the deceased. 


Where on an intestacy, property has vested in the beneficiaries 
under the provisions of The Devolution of Estates Act, the appli- 
cation will be accepted without letters of administration re- 
gardless of the value of the estate. (See pages 18-20 and 18-21 
for precedent.) 


CONVEYANCING BY THE PERSONAL REPRESENTATIVE 


Once the property is registered in the name of the personal re- 
resentative, we must consider the personal representative's power 
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to transfer the real property of the deceased and whether title 
to the property will be free from debts. 


Testacy 


A personal representative under a will may have certain powers 
of sale and conveyance granted to him in the will itself. An 
express power of' sale’ is granted to the, personal representat.i vei, 
for example, where the deceased gives his personal representative 
a power to sell the real property at such times and in such 
manner as he sees fit. Where such a power exists ina will, 

a personal representative can sell] without the consent of the 
beneficiaries, and a purchaser itn good faith and for value wil] 
take free from debts. However, in order to be shown on the 
parce] register free and clear of debts, affidavit evidence 

must accompany the conveyance stating that the sale is bona fide 
and for value. If the will directs the personal representative 
to pay his debts or any legacy or other specific sum of money, 
but does not make any express provision for the raising of 
money, then the personal representative has an implied power 

of sale. Where an implied power of sale is being exercised, a 
bona fide purchaser for value will take free from debts. 
Affidavit evidence stating that the sale is bona fide and for 
value must accompany the conveyance. The sale may also be 
exercised without the consent of any of the beneficiaries. If 
the implied power of sale is exercised for the purpose of paying 
debts, an affidavit of spousal status is required from the 
personal representative. lf the Land Registrar is unable to 
determine the purpose for which the implied power of sale is 
betng exercised (i-ve., for debts.or the payment of a legacy), he is 
entitled to be so satisfied tn order to determine whether a 
spousal ‘status affidavit’ tsorequtred from ther personal nrepresen— 


tative. 


If evidence that the creditors of the deceased have been 

notified and that the debts of the deceased have been paid 
accompanied the transmission application, or accompany the 
transfer, then the above evidence re debts is not required. 


lf the will does not contain a power of sale, then the personal 
representative can resort to the powers of sale under The 
Devolution of Estates Act (see ''Intestacy'' below) provided that 
they do not conflict with the provisions of the will. 


Release of Interests by a Penericiany 


Where a beneficiary under a will releases his interest in 
property being conveyed by the personal representative, 
solicitors must ensure that a Planning Act consent is attached 

or that an affidavit of compliance under The Planning Act is 
completed by both the personal representative and the beneficiary 
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who is releasing his interest, or their solicitors. If the bene- 
ficiary.under.the will, however, is releasing his interest to a 
person who would have been entitled to the property had the 
releasing beneficiary disclaimed his interest under the will, then 
a Planning Act affidavit will not be Fequired from the releasing 
beneficiary provided affidavit evidence that: (1) the release is 
equivalent to a valid disclaimer; and (2) the disclaimed interest 
in the property is being conveyed to the beneficiary entitled as a 
result of the disclaimer, accompanies the transfer. An affidavit of 
legal age and spousal status will also be required by the Land 
Registrar in respect of each beneficiary under a will who releases 
an interest in property being conveyed by the personal representa- 
tive. 


The transferee from a personal representative where a beneficiary 
under a will releases his interest will take ''subject to debts" 
unless the Land Registrar is satisfied the creditors of the deceased 
have been notified and all debts have been paid. 


Intestacy 


The powers of sale and conveyance under The Devolution of Estates 
Act are the only powers which are available to an administrator 
inthe case of an intestacy... The first of these powers is the: power 
to sell the real property of the deceased for the purpose of paying 
his. debts. .Assake.of this kind, ~by «the administrator, does not 
require. the consent of. any,.of the beneficiaries and a purchaser 

in good faith and for value will take free and clear and debts. As 
in previous cases, affidavit evidence must accompany the conveyance 
stating that the sale is bona fide and for value, as well as stating 
that the sale is necessary for the purpose of paying debts. An 
Athidavit ofespousal pstatus fog thespersonal representative is 
required where the sale is for the purpose of paying debts. 


The second power of sale for which provision is made in The De- 
volution of Estates Act is a sale for the purpose of distributing 

the proceeds amongst the persons beneficially entitled. Such a 

sale requires the concurrence of a majority of the persons beneficially 
entitled and that such majority represents together not less than 
one-half of all the interests in the estate of the deceased. | f 

there are any infants interested in the real property, the approval 

of the Official Guardian is essential, even if the adults who approved 
of the sale constituted a majority of those beneficially entitled 

and represent together more than one-half of the interests in. the 
estate... The Official.Guardian.is also authorized to approve a sale 
for the distribution of proceeds on behalf of mentally incompetent 
persons, persons whose concurrence is not obtained because their 

place of residence is unknown and persons whose concurrence the 
Official Guardian considers it would be inconvenient to require (see 
Sedtion. 22(2)cofsThe Devolutbon ofsEstates Act) « 


A transfer by the personal representative for a sale of this type 
must be accompanied by an affidavit by the personal representative 
stating: (1) that the sale is for the purpose of distributing the 
proceeds amongst the beneficiaries; (2) that the beneficiaries whose 
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approvals are endorsed on or attached to the transfer constitute 

a majority of those beneficially entitled and that they represent 
together not less than one-half of all the “intevests “tn the 
estate. (an approval other than by the Official Guardian must be 
supported by an affidavit of subscribing witness); (3) that no 
infants are beneficially interested in the property (or if infants 
are interested, naming them specifically; and (4) that the sale 

is bona fide and for value. CLE thiststavtenent 1s thot spmovnded. 
the title of the purchaser will be shown "'subject to debts" of 

the deceased.) 


An affidavit of legal age and spousal status is required in 
respect of each approving beneficiary except those whose 
approval is granted by the Official Guardian. 


The Devolution of Estates Act also makes provision for a 
conveyance by the personal representative for the purpose of . 
distributing or dividing the real property in specie to or 
amongst the persons beneficially entitled. This may be 

done with or without a court order. 


Without a Court Order 


A personal representative has power to convey the real property 

to the persons beneficially entitled with the concurrence of 

all the adult persons so entitled and the written approval of 

the Official Guardian on behalf of infants or mentally incom- 
petent persons so entitled. An approval, other than by the 
Official Guardian must be supported by the affidavit of a 
subscribing witness. Property distributed in specie without 

a court order remains subject to the debts of the estate of 

the deceased unless the Land Registrar is satisfied the creditors 
of the deceased have been notified and that all debts have been 
paid. If the persons beneficially entitled having taken "subject 
to debts'' convey to a purchaser within the three-year period from 
the death of the deceased, and the purchaser buys in good faith 
and for value, then that purchaser is subject to the debts only 
for the remainder of the three-year period unless legal proceedings 
have been instituted to enforce a claim and a caution has been 
registered against the land before the expiration of the three- 
year period. (See section 22(8)(a) of The Devolution of Estates 
Act.) If the conveyance to the bona fide purchaser for value 
takes place after the three-year period and no caution has been 
registered, the reference to debts will be deleted if the Land 
Registrar is satisfied by affidavit evidence that the conveyance 
has, in fact, taken place after the three-year period and that the 
purchaser has purchased in good faith, for value and without any 
notice of any debts at the time of his purchase. An affidavit of 
age and spousal status is required with respect to each concurring 
beneficiary except: (1) a beneficiary who is a transferee in the 
conveyance; and (2) a beneficiary whose approval is granted by 

the Official Guardian. 
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With a Court Order 


Where the real property is divided in specie by the personal 
representative under a court order, the property remains 
subject to the debts of the estate unless the court order 
provides otherwise or unless the Land Registrar is satisfied 
that the creditors of the deceased have been notified and al] 
debts have been paid. Where the property is ''subject to 
debts'', a subsequent bona fide purchaser for value from 

the persons beneficially entitled will acquire the land free 
from debts. In this regard, an affidavit must accompany the 
transfer stating that the sale is bona fide and for value and 
that the transferor, who was beneficially entitled to the land, 
received it from the personal representative of the deceased 
by leave of the court. 


If evidence that the creditors of the deceased have been 
notified and that the debts of the deceased have been paid 
accompanied the transmission application, or accompanies the 
transfer from the administrator, then any above evidence re 
debts is not required. 


Beneficiaries and Debts - Other Situations 


Where the property becomes vested in a beneficiary under a wil] 
(whether under The Devolution of Estates Act, or under a trans- 
fer from the personal representative), or on an intestacy under 
The Devolution of Estates Act, the beneficiary will take 
"subject to debt" unless the Land Registrar is satisfied that 
the creditors of the deceased have been notified and all debts 
have been paid. 


Where a beneficiary under a will has acquired title from the 
personal representative ''subject to debts'', a purchaser from 

that benefictary will also take "'subject to debts" unless 
affidavit evidence satisfactory to the Land Registrar accompanies 
the conveyance stating that the creditors of the deceased have 
been notified and all debts have been paid. 


Where property has vested in a beneficiary under The Devolution 
of Estates Act and he has been registered as owner ''subject to 
debts'', a sale by that beneficiary to a purchaser in good faith 
and for value will be shown free from debts if affidavit evidence 
stating: (1) that the property has vested in the transferor- 
beneficiary under Section 14 of The Devolution of Estates Act; 
(2) that the sale is bona fide and for value; and (3) that the 
purchaser had no notice of any debts at the time of his purchase, 
accompanies the transfer. 


A notation that the title to a parcel of Jand is “subject to 
debts'' may be deleted from the parcel register upon application 
by the registered owner 40 years after the date of death of the 
deceased. Upon accepting such an application, the Land 
Registrar will search for executions against the name of the 
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deceased person who is subject to debts. If there are any executions 
against the deceased or the estate of the deceased the application 
must be refused. Generally speaking, if any executions are in 
existence, they will be against the "estate'' of the deceased. There 
is a possibility, however, that an execution against the deceased 
personally may exist. For this to occur, the writ of execution 

would have to have been renewed on several occasions. 


EXECUTIONS 


A transfer by the personal representative to those beneficially 
entitled or to a third party will be marked subject to any 
executions against the deceased registered owner. Executions 
against the deceased registered owner will also be marked 
against the title of those beneficially entitled where they are 
entered as owners upon the property vesting in them under The 
Devolution of Estates Act. 


The Land Registrar will additionally search executions against 
any beneficiary under a will who releases his interest in the 
property being conveyed by the personal representative unless 
the release is equivalent to a valid disclaimer. (See pages 18-6 and 


16.27 ye 


COMPLEX TRANSMISSION APPLICATIONS 


Situations often arise whereby beneficial interests in property 
have passed from generation to generation but no actual change 

has taken place on the parcel register. For instance, Ronald 

Doe, the great~great-grandchild of John Doe, who died in 1905, may 
be beneficially entitled to certain property still registered in 
the name of John Doe. In these situations, Section 87 of The 

Land Titles Act becomes relevant. Section 87 of the said Act 

will allow: 


1. The person who is presently legally entitled to 
the property to make application to be registered as 
owner provided that his legal entitlement is by 
reason of the property vesting in him under Section 14 
of The Devolution of Estates Act; .or 


2. The personal] representative of the last deceased 
beneficiary to make application to be registered as owner. 


Such an application must be supported by the same evidence which 
would have been necessary had a separate application been presented 
for each death involved (i.e., for each death, letters probate or 
letters of administration, succession duty consents, estate tax 
consents, death certificates, affidavits as to persons beneficially 
entitled, elections as to dower, transfers, etc., as the case may 
be). If a solicitor is in doubt as to the form or content of a 
complex transmission application, he should discuss the matter 
initially with the Land Registrar where the Jand in question is 
located. 
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Executions 


The Land Registrar will be required to search executions against 
each person who died as owner of the property (save and except 
the last deceased beneficiary if the application has been made 
by his personal representative). However, in these complex 
applications, the Land Registrar will, as to each deceased 
person, be concerned only with executions which were filed 
before the date of death of the deceased or within three years 
after the date of death of the deceased. In addition, the Land 
Registrar will search executions against any beneficiary under 
a will who has released his interest in the property unless the 
release is equivalent to a valid disclaimer (see pages 18-6 and 
18-7). With respect to these persons, the Land Registrar will] 
be concerned only with executions filed prior to the date of 
the release. 


An affidavit by the applicant stating that, to the best of his 
knowledge, the prior deceased owner and the person named in the 
execution are not the same person will be sufficient to show 

the title of the applicant free from any writ of execution with 
a similar or identical name if the value of the execution is 
22500 .00 on Ness: In this regard, the affidavit on page 

16-3 appropriately amended should be followed. If the execution 
is $2,500.00 or more, a written acknowledgement by the judgement 
creditor or his solicitor indicating that the prior deceased 
owner is not the same person as the judgement debtor named in the 
writ is required. 


Debts 


The Land Registrar will also be concerned about the debts against 
the estate of each person who died as owner of the property 
within the last 40 years. tn this regard, the Land Registrar 
will require affidavit evidence with respect to each such 

person who was alive within a 40-year period preceding the 

date of the application, that the creditors of the deceased have 
been notified and all debts have been paid. lf the personal 
representative of the last deceased beneficiary has made the 
application, evidence as to the debts of the last deceased 
beneficiary may be provided on a subsequent dealing by the 
personal representative. 


Waiver of Probate 


Since a complex transmission application involves the succession 
of property through several estates, the value of the estate 

of the deceased in determining whether letters probate can be 
waived is not totally appropriate. In such applications, the 
Land Registrar may waive tetters probate with respect to any 
prior estate, if the present value of the land in question is 
less than $15,000.00 Accordingly, the evidence required on page 
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18-4 when letters of probate are waived may be amended so 
that item 3 refers to the value of the land under application 
rather than the value of the estate of the deceased owner. 
All other evidence is to remain the same. 


If the applicant is unable to provide the Land Registrar with 
all the evidence necessary to have the property registered 

in the applicant's name, an application to the court to 
rectify the register under Section 178 or 179 of The Land 
Titles Act will be required. 
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APPLICATION TO BE REGISTERED 
AS OWNER, AS EXECUTOR 


THE LAND TITLES ACT 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 
is, Charles sExawarkers 
the executor of the estate of 
William Bernard Mcklyo, 
apply to be registered as owner, as executor, 
of the land entered as Parcel] 25-1 


in the Register for Section M-50. 


The evidence in support. of this Application consists of: 
1. Notarial copy of letters probate of William 
Bernard Mcklyo; 
2. Consent of the Treasurer under The Succession 
Duty Act (tf applicable) ; 
3. Consent of the Minister of National Revenue 
under the Estate Tax Act (Canada) (¢f applicable); 


th, The affidavit of the applicant (¢f applicable). 


The address for service of Charles E. Parker is 210 Greenwood 


Avenue, Toronto, Ontario. 


DATED at Toronto this 1st day of August, 1980. 


‘Chanpves EE. Parker 
Byeas. 501 1c) tor 


tt 
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*NOTE: 
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If the deceased was a male and died prtor to March 31, 
1978, the executor must provide an afftdavtt as to 
the marital status of the deceased at the time of 

hts death. If he was married and hts widow has been 
put to an electton between dower and the benefits 
provided tn the will, then the affidavit of the 
applteant must also tnelude a statement as to the 
electton made, unless a separate election by the 
wtdow forms part of the applicatton. Where the Land 
Regtstrar ts unable to determine from the name of the 
deceased regtstered owner whether the deceased was 
male or female (e.g., Beverley, Lee, Robin, ete.), he 
should be satisfied by affidavit evidence of the 
applteant as to the sex of the deceased. 


The afftdavtt of the appltecant may also tndtecate that 
the eredttors of the deceased have been nottfied 

and that all debts of the deceased have been patd. 

If thts evtdence ts provided tin the transmtsston 
appltcatton, the Land Registrar will not requtre 

any further evtdenee re debts tn any subsequent 
transactton. 
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APPLICATION TO BE REGISTERED 
. | AS OWNER __ | 


THE GAND TITLES sACT 


po: THE, LAND REGUS TRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


fee Dennis Long, 

the beneficiary under the last 
will and testament of 

Palio. Longs 

apply to be registered as owner 

of the landvientered as Parcel) 25-1 


in the Register for Section M-50. 


The evidence in support of this Application consists of: 

*1.  Notarial copy of letters probate of 

Pht Tehpatong,; 

2. Consent of the Treasurer under The Succession 
Duty Act (tf applicable) ; 
Consent of the Minister of National] Revenue 
under the Estate Tax Act (Canada) (if 
applicable) ; 

4h. The affidavit of the applicant. 
The address for service of Dennis Long is 78 Pinewood Avenue, 


Toronto’, Ontario. 


DATED at Toronto this 2nd day of August, 1983. 


"Dennis Long 
by his Solicitor 
M. Gordon"! 


4 If probate was not applted for, the ortgtnal wilt or a 
notartal copy thereof must form part of the applteatton 
together wtth a death ecerttfteate. 


S775 


11,6 
AFFIDAVIT 


|, Dennis Long, off the City” of@fornonto. 7 Muni cipaiiety oF 


Metropolitan Toronto make oath and say: 


1. That | am the beneficiary. under the last will. and 
testament of Philip Long to whom the property in 


Parcel 25-1, Section M-50 was devised. 


2. ‘That the. said) Philip. Long died. on» the. 6th: dayaof 
January, 1980. 


*3. That letters probate of the last will and testament 
of Philip Long were granted by the Surrogate Court of 
the County of Simcoe’ on ‘the 21st? day of  July%” 19608 


to Francis O'Malley, as executrix. 


4. That the said property has been vested in me under 


the provisionsof The Devolution of Estates Act. 


2. That the creditors of the deceased Philip Long have 
been notified and all debts of the said Philip Long 
have been paid. (Title wtll be marked "Subject to 


Debts" tf thte statement is not tneluded). 


SWORN before me 

in the City of— foronto 
in the Municipality of 'D. LONG! 
Metropolitan Toronto this 


2nd day of August, 1893. 


(NS 7 4 


eSis Os (TORTS 
A Commissioner, etc. 


* If the letters probate were not applied for, substitute the 
following tn Llteu of paragraph 3: 


58. That, to the best of my knowledge and beltef, the will 
(or the notartal copy of the will) attached to the 
appltecatton ts the last will and testament of Philtp Long 
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and that letters probate was not applted for. 


That the testator was of the age of majortty at the ttme 
of execution of the wtll and to the best of my knowledge 
the will has not been revoked by the marrtage of the 
testator or otherwtse. (Thts parttcular statement may 
be qualtfted - e.g., the testator may have been a member 
of the armed forces at the ttme of the executton of the 
wtll and, therefore, dtd not have to be of "legal age" 
to execute a valtd will.) 


The above statements 3 and 3a may be made regardless 
of the value of the land tn questton. If statements 
3 and 38a are used, a bond or covenant to tndemntfy 
the Land Tttles Assuranee Fund wtll be requtred: 


If the deceased was a male and dted prtor to March 31, 
1978, a statement tn the afftdavtt must be provided as 
to the marttal status of the deceased at the ttme of 
his death. If he was marrted and hts widow has been 
put to an electton between dower and the benefits 
provided in the will, then the afftdavtt of the 
applicant must include a statement as to the election 
made, unless a separate electton by the wtdow forms 
part of the applteatton. Where the Land Registrar ts 
unable to determine from the name of the deceased 
regtstered owner whether the deceased was male or 
female (e.g., Beverley, Lee, Robin, etc.), he should 
be satisfied by afftdavtt evidence of the appltcant as 
to the sex of the deceased. 


0 fe 
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APPLICATION TO BE REGISTERED 
AS OWNER, AS ADMINISTRATOR 


THE LAND TITLES ACT 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 


1, Robert Jones, 

the administrator of the estate of 

Alexander Jones, 

apply to be registered as owner, as administrator 
of the land entered as Parcel 25-1 


in the Register for Section M-50. 
The evidence in support of this Application consists of: 


1. Notarial copy of letters of administration of 
Alexander Jones; 
2. Consent of the Treasurer under The Succession Duty 
Act (tf applicable); 
3. Consent of the Minister of National Revenue under 
the Estate Tax Act (Canada) (tf applteable); 
The affidavit of the applicant; 
The election of the widow of Alexander Jones, deceased 


(tf applicable). 


The address for service of Robert Jones is 68 Morris Street, 


Toronto, Ontario. 
DATED at Toronto this 3rd day of August, 1980. 
"R. JONES 


by hits) So) temtor 
GEORGE FRANKLIN"! 
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AFFIDAVIT 


le Robert Jones, of the City of Toronto in the Municipality of 


Metropolitan Toronto make oath and say: 


(nw il haturls amathes admind stratom of the estate jof 
Alexander Jones who died February 12, 1979. 

2. That the following are the names and ages of all the 
persons entitled to the estate of Alexander Jones. 

a. Janet Jones - 44 years old 
b. Robert Jones - 21 years old 
c. Mary Jones - 16 years old. 

3. That the creditors of the deceased Alexander Jones have been 
notified and all debts of the said Alexander Jones have been 
paid. (If this statement ts not provided, the Land Regtstrar 
will require evidence re debts tn any subsequent dealing by 


the admintstrator. ) 


SWORN before me 


at the City of Torento 


im 
in the Municipality of Metropolitan R. JONES" 


~—— ~~ SSeS” 


Toronto this 2nd day of August, 1980 


NOK aeDext eter 


A Commissioner, etc. 


“NOTE: If the deceased was a male and dted prtor to March 31, 
1978, add the followtng: 


4. Atexander Jones was at the time of hts death married 
(or a wtdower or unmarrted, as the case may be); 


and tf the deceased was marrted, add the following: 


*5, That Janet Jones, widow of the deceased, elected (or 
has not elected) to take her husband's undtsposed of 
real property tn lteu of dower. 


* (If the wtdow has elected, the electton must form 
part of the applteatton.) (If the wtdow has not 
elected at the time of the making of thts appltcatton, 
the Land Regtstrar wtll require on any further transfer 
by the admtntstrator affidavit evtdence whether an 
electton has been subsequently made.) (If the dower 


rights of the wtdow have ceased, unequtvocal proof of 
this will be requtred in lteu of paragraph 5.) 
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APPLACATION TO- BE. REGISTERED 
AS OWNER 


THE LAND TITLES ACT 


TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF TORONTO & YORK SOUTH (NO. 66) 


We, Arthur Jordan and Judy Williams, 

betng entitled to the estate of Carl $. Jordan,’ deceased, 
apply to be registered as owners 

of the land entered as Parce] 25-1 


in the Register for Section M-50. 
The evidence in support of this Application consists of: 


1. The affidavit of the applicant, Arthur Jordan; 

2. Consent of the Treasurer under The Succession Duty 
Act (tf applicable); 

3. The consent of the Minister of National Revenue under 
the Estate Tax Act (Canada) (tf applicable); 

4, Death Certificate of Carl S$. Jordan; (or Letters of 
Admintstratton) . 


The address for service of Arthur Jordan and Judy Williams is 
P.O. Box: 580. Toronto, Ontario. 


DATED at Toronto this 4th day of August, 1983. 


"Arthur Jordan and Judy Williams 
by their Solicitor 


Simon Green'!! 


8/79 


18-21 


AFFIDAVIT 


1, Arthur Jordan of the City of Toronto in the Municipality 


of Metropolitan Toronto make oath and say: 


1. That Carl S. Jordan died on the 29th day of February, 
1980. 
x2. That letters of administration for the estate of 
Car] S. Jordan were granted by the Surrogate Court for 
the County of Peterborough on the 30th day of April, 
1980 to Mary Jordan as administratrix. 
3. That the following are the names and ages of all the 
persons entitled to the estate of Carl S. Jordan: 
(a) Arthur Jordan - 32 years old 
(b) Judy Williams - 35 years old 
4k. That the land entered in the Register for Section M-50 
as Parcel 25-1 has been vested in Judy Williams and 
myself under the provisions of The Devolution of Estates 
Act. 
5. That the creditors of the deceased Carl S$. Jordan have 
been notified and all debts of said Carl S. Jordan have 
been paid. (fttle wtll be marked "Subject to Debts" tf 


this statement ts not tneluded.) 


SWORN before me 

atthe City. of «Toronto 
i ny 
in the Municipality of Metropolitan A. JORDAN 


Toronto this 4th day of August, 1983. 


~~ SS ee 


ap .. WOOD! 


A Commissioner, etc. 


* If letters of admintstratton were not applted for, substitute 
the following in lteu of paragraph 2: 


2. That a dtltgent search for the last wtll and testament 
of Carl S. Jordan has been made and no such will has 
been found. 


2a. That no applicatton for letters of administration 
has been made. 


8/79 
(see page 18-22) 


18-22 


The above statements 2 and 2a may be made regardless of the value 
of the land tn question. If statements 2 and 2a are used a bond 
or covenant to tndemnify The Land Titles Assuranee Fund will be 
requtred. 


NOTE: If the deceased was a male and died prior to March 31, 
1978, add the following: 


6. Carl S. Jordan was at the time of his death married 
(or a wtdower or unmarried, as the case may be); 


and tf the deceased was married add the following: 


*7, That Mary Jordan, widow of -the deceased, elected 
(or has not elected) to take her husband's un- 
dtsposed of real property in lieu of dower. 


*(If the widow has elected, the election must form part 
of the applicatton.) (If the dower rights of the widow 
have ceased, unequtvocal proof of this will be requtred 

tn lteu of paragraph 7.) 
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